
ATTORNEY (GENERAL OF TEXAS

GREG ABBOTT

May 20, 2009

Ms. Ashley D. Fourt
Assistant District Attorney
Tarrant County
401 West Belknap
Fort Worth, Texas 76196-0201

0R2009-06876

Dear Ms. Fourt:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 344272.

The Tarrant County Sheriffs Department (the "sheriff') received two requests from the same
requestor for thirteen categories ofinformationpertaining to a specified accident. You claim
that the submitted information is excepted from disclosure under section 552.103 of the
Government Code. We have considered the exception you claim and reviewed the submitted
information.

Initially, we note you have only submitted an "Event Report" and "IncidentlInvestigation
Report" with accompanying photographs from the investigation for our review. To the
extent any additional responsive information existed on the date the sheriff received this
request, we assume you have released it to the requestor. Ifyou have not released any such
records, you must do so at this time. See Gov't Code §§ 552.301(a), .302; see also Open
Records Decision No. 664 (2000) (ifgovernmental body concludes that no exceptions apply·
to requested information, it must release information as soon as possible).

Section 552.103 of the Governmental Code provides as follows:

(a) Information is excepted from [required public disclosure] if it is
information relating to litigation of a civil or criminal nature to which the
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state or a political subdivision is or may be a party or to which an officer or
employee of the state or a political subdivision, as a consequence of the
person's office or employment, is or may be a party.

(c) Information relating to litigation involving a governmental body or an
officer or employee of a governmental body is excepted from disclosure
under Subsection (a) only ifthe litigation is pending or reasonably anticipated
on the date that the requestor applies to the officer for public information for
access to or duplication of the information.

Gov't Code § 552.l03(a), (c). A governmental body has the burden ofproviding relevant
facts and documents to show that the section 552.l03(a) exception is applicable in a
particular situation. The test for meeting this burden is a showing that (1) litigation was
pending or reasonably anticipated on the date the governmental bodyreceived the request for
information, and (2) the information at issue is related to that litigation. Univ. o/Tex. Law
Sch. v. Tex. Legal Found., 958 S.W.2d 479,481 (Tex. App.-Austin 1997, no pet.); Heard
v. Houston Post Co., 684 S.W.2d 210, 212 (Tex. App.-Houston [1st Dist.] 1984, writrefd
n.r.e.); Open Records Decision No. 551 at 4 (1990). A governmental body must meet both
prongs of this test for information to be excepted under section 552.l03(a).

The question of whether litigation is reasonably anticipated must be determined on a
case-by-case basis. See Open Records Decision No. 452 at 4 (1986). To establish that
litigation is reasonably anticipated, a governmental body must provide this office with
"concrete evidence showing that the claim that litigation may ensue is more than mere
conjecture." Id. You provide documentation showing that, before the initial request was
received, the sheriff received a letter from an individual involved in the accident, generally
stating a "claim and or potential claim" may exist relating to the accident. You also provide
documentation showing the sheriff later received a notice of claim letter from an attorney
representing that individual and another individual involved in the accident. The documents
reflect, however, that the second letter was not received by the sheriffuntil March 17, 2009.
You acknowledge that the sheriff received the initial request for information on March 16,
2009, before the receipt of this claim letter. Upon review, we find that you have failed to
demonstrate that the sheriffreasonably anticipated litigation on the date it received the initial
request for information. Accordingly, the submitted information may not be withheld under
section 552.103 of the Government Code.

Section 552.130 ofthe Government Code excepts from disclosure "information [that] relates
to ... a motor vehicle operator's or driver's license or perrpit issued by an agency of this
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state [or] a motor vehicle title or registration issued by an agency of this state[.],,! Gov't
Code § 552.130. Accordingly, the sheriff must withhold the Texas motor vehicle' record
information we have marked, as well as the Texas motor vehicle record information
contained in the submitted photographs, pursuant to section 552.130 of the Government
Code.

Section 552.136 ofthe Government Code states that "[n]otwithstanding any other provision
of this chapter, a credit card, debit card, charge card, or access device number that is
collected, assembled, or maintained by or for a governmental body is confidential." Id.
§ 552.136. Accordingly, the sheriffmust withhold the insurance policy number we marked
under section 552.136 of the Government Code.

In summary, the sheriffmust withhold the marked Texas motor vehicle record information,
as well as that found in the su;bmitted'photographs, under section 552.130 ofthe Government
Code. The sheriffmust also withhold the information marked under section 552.136 ofthe
Government Code. The remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and· responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sincerely,

lJ\ ..lA(
Matt Entsminger
Assistant Attorney General
Open Records Division

MRE/dls

IThe Office of the Attorney General will raise a mandatory exception'on behalf of a governmental
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987), 480 (1987), 470 '.
(1987).
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Ref: ID# 344272

Ene. Submitted documents

c: Requestor
(w/o enclosures)


