
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

May 20, 2009

Mr. Lawrence G. Provins
.Assistant City Attorney
City of Pearland
3519 Liberty Drive
Pearland, Texas 77581-5416

0R2009-06880

Dear Mr. Provins:

You ask whether certain information is subject to required publicdisclosureunder~he

Public Information Act(the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 343568.

The City ofPearland (the "city") received a request for all police reports pertaining to three
individuals at a specified address from January 2006 to the date ofthe request. You indicate
you have released some information to the requestor. You claim that the submitted
information is excepted from disclosure under section 552.1 Q1ofthe Government Code. We
have considered the exception you claim and reviewedthe submitted representative sample
of information. I

_. _ _ __ __Initially,_.:w.e._musL.addres_8._the__GitY--'_EL _Qbliga.ti~J1S __llllder :..:the _.A_cj:.'.- £.ill'.s..llIill.LJ~ _
section 552.301 (b), a governmental body that receives a request for informationthat it wishes
to withhold must ask for the attorney general's decision and state the exceptions that apply
within ten business days afterreceiving the request. See Gov't Code § 552.301(b). The city
received the request for information on February 20,2009. However, the city did not request

IWe assume that the "representative sample" ofrecords submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision NbS. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of infonnation than that submitted to this
office.
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a ruling from this office until March 13, 2009. Thus, we find that the city failed to comply
with its ten-business-day deadline.

Pursuant to section 552.302 of the Govermnent Code, a governmental body's failure to
comply with the requirements of section 552.301 results in the legal presumption that the

.requested infonrtatiou is public and must be released unle'ss the governmental "body
demonstrates a compelling reason to withhold the information from disclosure. See'id
§ 552.302; Hancockv. State Bd o/Ins., 797 S.W.2d 379,381-82 (Tex. App.-Austin 1990,
no writ); Open Records Decision No. 319 (1982). The presumption that information is
public under section 552.302 can generally be overcome by demonstrating that the
information is confidential by law or third-party interests are at stake. See Open Records
Decision Nos. 630 at 3 (1994), 325 at 2 (1982). Because your claim under section 552.101
of the Government Code can provide a compelling reason for non-disclosure, we will
consider your arguments.

Section 552.101 of the Government Code excepts from disclosure "information considered
to be confidential by law, eith.er constitutional, statutory, or by juaiciarC1ecision."-Gov'l~

Code §552.101. Section 552.1 01·encompasses the doctrine ofcommon-law privacy, which
protects 'information that (1) contains highly intimate or embarrassing facts the publication
of which would be highly objectionable to a reasonably person and (2) is not of legitimate
concern to the public. Indus. Found v. Tex. Indus. Accident Bd, 540 S.W.2d 668, 685
(Tex. 1976). To' demonstrate the applicability ofcommon..;law privacy, both prongs of this
test must be satisfied. Id at 681-82. A compilation of an individual's criminal history is
highly embarrassing information, the publication ofwhich would be highly objectionable to
a reasonable person. Cf Us. Dep't ofJustice v. Reporters Comm. For Freedom,ofthe
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy
interest, court recognized distinction between public records found in courthouse files and
local police stations and compiled summary of information and noted that individual has
significant privacy interestin compilation of one's criminal history). Furthermore, we find
that a compilation ofa private citizen's criminal history is generally not oflegitimate concern
to the public.

- ~·~~"-'Fhepresentrequestseeks"aHpoliee·rep0rtsinv0Ivingthree"individualsata-speGified"address--~-~-~~---~---~

occurring over a particular period of time. We find this request for unspecified law
enforcement records implicates these individuals' rights t<,) privacy. Therefore, to the extent
the city maintains law enforcement records depicting any of the individuals at issue as
suspects, arrestees, or criminal defendants, the city must withhold such information un~er

section 552.101 in conjunction with common-law privacy.2

2As our ruling is dispositive, we need not address your argument against disclosure ofthis infonnation.

-~~-------- -,
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This letter ruling is limited to the particular information at issue in this request and limited
to the facts as· presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
- governmental body and of the requestor. For more information concerning those rights ~nd

responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office .ofthe Attorney General's Open Government Hotline, toll free, at (877)
673-6839. Questions concerning the allowable charges for providing public information
under th~ Act must be directed to the Cost Rules Administrator ofthe Office ofthe Attorney
General at (512) 475-2497.

Sincerely,

Ana CarolinaViei;'""ra~--~~---------~~--~~--~c~---~-----~-~

Assistant Attorney General
Open Records Division

ACV/eeg

Ref: ID# 343568

Ene. Submitted documents

c: Requestor
(w/o enClosures)


