
ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

May 22, 2009

Ms. Betsy Loar
Assistant Commissioner and General COlU1sel
Credit Union Department
914 East Anderson Lane
Austin, Texas 78752-1699

0R2009-06989

Dear Ms. Loar:

You ask whether certain infonnation is subject to required public disclosure under the
Public InfOlmationAct (the "Act"), chapter 552 ofthe Govennnent Code. Your request was
assigned ID# 343964.

The Texas Credit Union Department (the "depmiment") received a request for all
infonnation pertaining to detemlination letters, cease and desist orders, or other regulatory
actions against Texans Credit Union ("Texans") in 2007 and 2008. You claim that the
submitted information is exceptedfJ:om disclosurelmder sections 552.101mld 552.112 ofthe
Govemment Code. Additionally, you state that release of the submitted infomlation may
implicate the proprietary interests ofTexans and that you have notified Texans ofthe request
and ofits oppOliunity to submit COlmnents to this office as to why the requested infOlmation
should not be released to thereqllestor. See Gov't Code § 552.305(d); see also Open

.Records Decision No. 542 (1990) (detenniningthat statutorypredecessor to section 552.305
pennits govemmental body to rely on interested third party to raise and explain the
applicability ofexception to disclose under Act in certain circmnstances). We have received
arguments submitted by Texans. We have considered the submitted arguments and reviewed
the submitted representative sample of infomlation. 1

IWe aSSlU11e that the representative sample of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially differellt types of information than that submitted to this .
office.
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Section 552.101 excepts from disclosme "infol111ation considered to be confidential by law,
either constitutional, statutory, or byjudicial decision." Gov't Code § 552.101. This section
encompasses inf01111ation made confidential by other statutes. The depmiment asserts that
the submitted infonnation is confidential pmSUallt to section 126.002 of the Finance Code,
which provides in releVallt pmi:

(a) Except as provided by Subsections (b) and (c), infol111ation obtained
directly or indirectly by the depaliment in any malmer, including by
application or eXal11ination, concel11ing the financial condition or business
affairs of a credit union and the files and records of the department relating
to that infonnation, except a statement intended for publication, aloe
confidential.

(b) Confidential infon:nation may not be disclosed to a member ofthe [credit
union] commission, alld a member of the conunission may not be given
access to the files or records ofthe department, except that the [credit union]
commissioner may disclose to the commission inf01111ation, files, and records,
peliinent to a hearing or matter pending before the commission or the
commlSSlOner.

. (c) The commissioner may disclose the infonnation described by
Subsection (a) to a law enforcement agency or another department, agency,
or instrumentality of this state, another state, or the United States if the
commissioner detennines that disclosme is necessary or proper to enforce the
laws ofthis state applicable to credit unions.

Fin. Code § 126.002(a)-(c). We lU1derstand that Texans is a credit union that is regulated and
monitored by the depaliment. You state that the submitted infonnation conce111S the
financial condition and business affairs of Texans. You further state the submitted
infonnation consists ofrecords requested alld obtained by the depaliment. You also state the
submitted infonnation is contained in the files and records of the department. We note that
the release provisions in subsections 126.002(b) and (c) are not applicable in this instance.
See icl. § 126.002(b)-(c). Therefore, based on yom representations and om review, we
conclude that the submitted information is confidential pmsuant to section 126.002(a) ofthe
Finance Code and must be withheld under section 552.101 of the Govenmlent Code.2

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other information or any other circumstances.

2As our ruling is dispositive, we need not address any ofthe remaining argmnents against disclosure.
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This mling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Govenll11ent Hotline, toll fi:ee,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the Act must be directed to the Cost dministrator ofthe Office of
the Attorney General at (512) 475-2497. \

\

Chris Schulz
Assistant Attorney General
Open Records Division
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