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Dear Ms. Jimenez:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was

.- assigned ID#-344046;

The Nueces County Judge's Office (the "county") received a request for "a listing of all
appointees to Nueces County Boards and Commissions including contact information and
terms of service." You claim that portions of the submitted information are excepted frpm
disclosureundersections 552.117, 552.1175, and 552.137 ofthe Government Code. We
have considered the exceptions you claimand reviewed the submitted information.

'Section ,552. 117(a)(1) of the Government Code excepts from disclosure the current and
fOl:mer homeaddiesses, telephone numbers, social security riUnibers, aria fainily melllDer .
information ofcurrent or former officials or employees ofa governmental body who request '

________ . thauhisjnformation.he.kepLconfidentiaLundeLs_e.ctiQn.552..o2~LQfjhe.Go.YernmenLGo.de._._._. __._..__.. _
Gov't Code § 552.117(a)(1). Whether a particular piece of information is protected under
section 552.117(a)(1) must be determined at the time the request for it is made. See Open
Records Decision No. 530 at 5 (1989). We note, however, that section 552.117 only applies
to records that the governmental body holds in its capacity as an employer. See Gov't Code
§' 552.117 (providing that employees ofgovernmental entities may protect certain personal
information in the hands of their employer). In this instance, the information you have,
marked under section 552.117 is not contained in records that the county holds in its capacity
as an employer. Thus, the information you have marked under section 552.117 may not be
withheld on this basis. '
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However, this information may be subject to section 552.1175 of the Government Code,
which you also raise. Section 552.1175 provides in part as follows:

(a) This section applies only to:

.(1)peacebfficers as defined·by Article 2.12, Code ofCriminal Procedure;

(6) officers and employees of a community superVlSlon and
corrections department established under Chapter 76 [of the
Gov~rnment Code] who perform a duty described by section
76.004(b);

(b) Information that relates to tliehome address, home teleplione numBer, or
social ..securitYcnumber..of.an..indiViduaLtQwhomJhLs..seJ~1i9J'tappJi~s, ..9rJha..t
reveals whether the individual has family members is confidential and may
not be disclosed to the public under this chapter ifthe individual to whom the
information relates:

(1) chooses to restrict public access to the information; and

(2) notifies the governmental body of the individual's choice on a
form provided by the governmental body, accompanied by evidence
of the individual's status.

Gov't Code§ 552.1175. The submitted information contains the home addresses and home
._~ ..... _..telephone .numbers..Qf 1W9_jn4iyidllaILwl1P,. ycm_ il1form 0l.l~ ()ffic:~,_'Y~r~J()rmer county

employees and deputies. You inform our office that both individuals have elected to restrict·
access to their personal information. To the extent these individuals remain licensed peace

- - -_. -'-'--officers;-the-county-must-withhold-the-informati0n-we-have-marked-under-section-552.-1-1-7-5·. -----_._-
If these -individuals are no longer licensed peace officers, the infonnation may not be
withheld on this basis. You also seek to withhold the personal home address and telephone .
number ofa current employee ofthe Nueces County Community Supervision and Correction
Depmiment ("CSCD 11

). You have submitted documentation showing that the employee at
issue timely elected to restrict public access to her personal information. Thus, to the extent
this employee performs a duty described by section 76.004(b) ofthe Government Code, the
county must withhold the information you have marked under section 552.1175 of the
Government Code. Ifthis employee does not perform a duty described by section 76.004(b),
her information may not be withheld on this basis.
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The submitted information contains e-mail addresses that are excepted from disClosure under
section 552.137 of the Government Code, which requires a governmental body to withhold
the e-mail address of a member of the general public, unless the individual to whom the ,
e-mail address belongs has affirmatively consented to its public disclosure. See id.
§ 552. 137(b). The types ofe-mail addresses listed in section 552. 137(c) may not be withheld

- under this exception. See id,§552:137(c);Likewise;section552;137isnotapplicabh;;to-·
an institutional e-mail address.anInternet website address, or an e-mail address that a
governmental entity maintains for one of its officials or employees. The e-mail addresses
you have marked are not a type specifically excluded by section 552.137(c). You inform us
that the owners of the e-mail addresses at issue have not affirmatively consented to their
release. Therefore, the county must withhold the e-mail addresses you have marked, along
with the additional e-mail addresses we have marked, under section 552.137.

In summary, if the information we have marked pertains to licensed peace officers who
timely elected confidentiality, the county must withhold it under section 552.1175 of the
Government Code. Additionally, if the CSCD employee performs a duty described by
section 76.004(b) offl1eUovenunent Coa~e county must witMolcl-tne informationyOll------~

.. --havemarkedundersecti()n"552..1115._.Ih~"~-,IIl£lilllqgr~~~~syggh§\;Y~J.Pa,I1<~c!J·tl}':t!h~~~-£1a.il ....
addresses we have marked must be withheld under section 552.137 ofthe Government Code.
The remaining'information must be released.

Tliis Tettettuling" ishrnitedtbthe·patticular information atissue"in·this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the ,
governmental body and ofthe requestor. For more infonnatiol1 cohcernihgthbse rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free, at (877)

_6}3-@39. _Q:uestions concerl1ingthe allowable charges for providing public information
under the Actmust be directed to the Cost Rules Administrator ofthe bfnce ofthe-Attorney
General at (512) 475-2497.

-_.__._--------------------_._---_._-------------------

Ana Carolina Vieira
Assistant Attorney General
Open Records Division

ACV/eeg
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