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Ms. Christina R. Sanchez
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-------"El~Pa'sn-e(JtihtrT--exas:~-----------'------'-------------'------'------'--------'---------'----~

__ __ __ County Courthouse
.-5()OEast SanAntonio~- Room-5TIj--- -

El Paso, Texas 79901

.........0R2009-.o7021

- Dear Ms Sanchez:

You ask whether certain information is subject to required public disclosure under the
- -Public TnfOimationAct(the "Act"), chapter5520ftheGovernmentCode. Your request was·
- ·assigned ID# 344066;·

The ·34th Jridi.CiafDistfietAtforney'sOfficeC(tlle"districtattbiriey'')recei'leo a tec[uesrfor c.c .

----- - - - witness statements relatea-tolfT993-muraer-invesfigafion-:-Yuu-claim-that-the-submitted-----------·
information is excepted ·from disclosure under sections 552.101 and 552.103 of the

___ _ _ _ _ Goy.ernmenLGo.d.e..._We---.have c.911sidered the exceptions you claim and reviewed the--------

submitted information.

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses former section 51. 14(d) of the Family Code.
Prior to its repeal by the Seventy-fourth Legislature, section 51. 14(d) of the Family Code
provided for the confidentiality of juvenile law enforcement records. See Open Records
Decision No. 181 (1977) (concluding that former section 51.14(d) of the Family Code
excepts police reports which identify juvenile suspects or furnish basis for their
identification). Law enforcement records pertaining to juvenile criminal conduct occurring
before January 1, 1996, are governed by former section 51.14 ofthe Family Code, which was
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continued in effect for that purpose. l Section 51.14 applies to records of a "child," which
is defined as a person who is ten years ofage or older and under seventeen years ofage. See
Pam. Code § 51.02(2). Former section 51.14 provided in relevant part as follows:

(d) Except as provided by ArtiCle 15.27, Code ofCriniinal Procedure, and
-- - - - - - ----- -------except-for--files-and-records-relating--to-a-charge-for~whiGh-a-child-·is--- ------------- --- ---~-

transferred under Section 54.02 of this code to a criminal court for
prosecution, the law-enforcement files and records are not open to public
inspection nor may their contents be disClosed to the public, but inspection
of the files and records is permitted by:

(1) ajuvenile court having the child before it in any proceeding;

(2) an attorney for a party to the proceeding; and

(3) law-enforcement officers when necessary for the discharge of
----------~tneiroffrc-ral-dutfe--~s.------~--------------------

-Fam. CadeTS!.DCBecause i:he-submitted iiifOnila:tTonpertaln'to jiiVemleconduClTh.C-- --- ---I
occurred prior to January 1, 1996, we conclude that it is governed by section 51.14. In this I
case, however, you state that the defendant was transferred under sectiQn 54.02 ofthe Family

--Codeto'a criminal court for prosecution; 'Filesand-records-relating to -such an individual -I
would ordinarily notbe confidential under section 51.14. However, based on our review, we I'

agree that the information at issue lists as suspects other individuals who met the definition
of "child" at the time ofthe offense. See Fam. Code § 52.01 (defining "child" for purposes I
oftitle 3 ofFamily Code). You do not inform us that any ofthe other juvenile suspects were
transferfedUllder section 54.02toacrirtiinalcourt forprosecution. -'Therefore;we'determine

- that former section 51.14(d) is applicable to the submitted information. Thus, the district
attorneymust ',Vithhold the submittedinfonnatiol1in itsentiretypursuanttosection 55~.101

ofthe doverrunentCode~inconJl.u1ctl()nwlthformer -seetion51.14 of ilieFamify code-. -- As'
-----------------ourruling-fsdISpositive:weao not aaar-ess your otner argument againsCdisclosure. -------.---------------

Ihis.letter-rulingjsJimitedJo_the__particllladnfQrmatiQ.ll_aLLs.s_1.le in thiDeg]Jest and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and r'esponsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public

IAct ofMay 27, 1995, 74th Leg., R.S., ch. 262, § 100,1995 Tex. Gen. Laws 2517, 2591.
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information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sincerely,

------------------p~-td~·--------~-------- -- --- ---- ----- --
Pamela Wissemann
Assistant Attorney General
Open Records Division

PFW/jb

Ref: ID# 344066

Enc. Submitted documents

c: Reglles!o:r_ __ _ _
(w/o enclosures)

---------- .---------------


