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Dear Mr. Walker:

You ask whether certain infOlmation is subject to required publicdisclosmeunder the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govenunent Code. Yomrequest was
assigned ID# 348413 (No. 2009-1509).

The Montgomery County Sheriffs Depmiment (the "department") received a request for
records involving two named individuals dming specified time intervals, including
information relating to a specified an-est. You claim that the requested infonnation is
excepted from disclosme under section 552.101 of the Govermnent Code. We have
considered the exceptionyou claim and reviewed the information you submitted.

Section 552.101 ofthe Govenunent Code excepts from disclosme "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses the doctrine of cOlmnon-law privacy, which
protects information that (1) contains highly intimate or embmTassing facts, the publication
of which would be highly objectionable to a reasonable person, mld (2) is not oflegitimate
concern to the public. See Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685
(Tex. 1976). To demonstrate the applicahility ofcommon-law privacy, both elements ofthe
test must be established. Id. at 681-82. A compilation of an individual's crimiilal history is
highly embarrassing infonnation, the publication ofwhich would be highly obj ectionable to
a reasonable person. Cf United States Dep 't ofJustice v. Reporters Comm. for Freedom of
the Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's plivacy
interest, court recognized distinction between public records found in comihouse files and
local police stations and compiled smmnary of infonnation and noted that individual has
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significant privacy interest in compilation of one's criminal history). Furtherinore, we find
that a compilation ofa private citizen's criminal history is generallynot oflegitimate concern
to the public.

Except for the specified an"est record, the present request is for lmspecified law enforcement
records involving the named individuals. That aspect ofthis request requires the department
to compile the named individuals' criminal histories and implicates their privacy interests.
Therefore, to the extent that the department maintains any infonnation other than the
specified arrest record that depicts either of the named individuals as a suspect, arrested
person, or criminal defendant, the department must withhold any such infonnation lmder
section 552.101 in conjunction with common-law privacy.

We note that the specified arrest record contains Texas driver's license information.
Section 552.130 ofthe Govemment Code excepts from disclosure infonnation relating to a
motor vehicle operator's or driver's license or pernlit issued by an agency ofthis state. 1 See
Gov't Code § 552.130(a)(1). We have marked the Texas d1iver's license infonuation that
the depmiment must withhold under section 552.130.

In summary: (1) to the extent that the depmiment maintains any infonnation other than the
specified arrest record that depicts either of the named individuals as a suspect, arrested
person,or criminal defendant, the depmiment Illust withhold any such information under
section 552.101 ofthe Govemment Code in conjlmction with common~law privacy; and (2)
the depmiment must withhold the mm"ked Texas driver's license infonnation in the specified
arrest record under section 552.130 ofthe Govemment Code.2 The remaining information
in the arrest record must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detemlination regarding any other infonnation or any other circmnstances.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
govemmentalbody and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office ofthe Attomey General's Open Govemment Hotline, toll fi."ee,

IUnlike other exceptions to disclosure tmder the Act, this office will raise section 552.130 on behalf
of a govenl11lental body, as this exception is mandatory and may not be waived. See Gov't Code
§§ 552.007, .352; Open Records Decision No. 674 at 3 nA (2001) (mandatory exceptions).

2We note that the specified anest record also contains a social security mmlber. Section 552.147(b)
ofthe Govennnent Code authorizes a govemmentalbodyto redact a living person's social securitynumber fi:om
public release without the necessity of requesting a decision from tlllS office under tlle Act.



Mr. David K. Walker - Page 3

at (877) 673-6839. Questions concerning the allowable charges for providing public
infornlation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General at (512) 475-2497.

James W. Monis, ill
Assistant Attomey General
Open Records Division
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