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Administrative Assistant City Attorney
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1500 Marilla Street, Room 7DN
Dallas, Texas 75201

0R2009-07263

Dear Mr. Toscano:

You ask whether certain information is subject to required public disclosure under the
Public Information Act{the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 346108.

The City ofDallas (the "city") received a request for "[a]ny travel itinerary, expense report
and/or any other documents relating to the travel of" two named employees of Dallas
Fire-Rescue. You state that the city will release some responsive information. You cla;im
that the remainder of the responsive information is excepted from disclosure under
sections 552.101, 552.117, 552.136, and 552.137 of the Government Code. We have
considered the exceptions you claim and reviewed the submitted representative sample of
the requ~sted information. 1

Section 552.101 of the Government Code excepts from public disclosure "information'
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code § 552.101. This section encompasses the common-law right ofprivacy, which
protects information that is (1) highly intimate or embarrassing, such that its release would
be highly objectionable to a reasonable person, and (2) not of legitimate concern to the
public. See Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668 (Tex. 1976). To
demonstrate the applicability of common-law privacY,both prongs of this test must be

1We assume that the "representative sample" ofrecords submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open

records letter does not reach, and therefore does not authorize the withholding of, any other requested records
, to the extent that those records contain substantially different types of information than that submitted to this

office.
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established. See id. at 681-82. The types of information considered intimate and
embarrassing by the Texas Supreme Court in Industrial Foundation included information
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate
children, psychiatric treatment ofmental disorders, attempted suicide, and injuries to sexual
organs. See id. at 683. This office has found that the following types of information are
excepted from required public disclosure under common-law privacy: some kinds ofmedical
information or information indicating disabilities or specific illnesses, see Open Recotds
Decision Nos. 470 (1987) (illness from severe emotional andjob-related stress), 455 (1987)
(prescription drugs, illnesses, operations, and physical han<iicaps); personal financial
information not relating to the financial transaction between an individual and a
governmental body, see Open Records Decision Nos. 600 (1992), 545 (1990); and identities
of victims of sexual abuse, see Open Records Decision Nos. 440 (1986), 393 (1983), 339
(1982). Upon review, we agree that some ofthe information in Exhibit D is highly intimate
or enibarrassing and not of legitimate public concern. Accordingly, the city must withhold
this information, which we have marked, under section 552.101 ofthe Government Cod~ in
conjunction with common-law privacy. However, the remaining information in Exhibit D
relates to financial transactions between an individual and the city. Thus, there is a
legitimate public interest in this information, and the city may not withhold it on the basis
ofcommon-law privacy. See Open Records Decision Nos. 545 at 4 (1990) (attorney general
has found kinds of financial information not excepted from public disclosure by ,
common-law privacy to generally be those regarding receipt ofgovernmental funds or debts
owed to governmental entities), 423 at 2 (1984) (scope of public employee privacy is
narrow).

Section 552.117(a)(1) of the Government Code excepts from disclosure the home address
and telephone number, social security number, and family member information ofa current
or former official or employee ofa governmental body who requests that the information be
kept confidential under section 552.024 ofthe Government Code. Whether a particular item
of information is protected by section 552.117(a)(1) must be determined at the time of the
governmental body's receipt ofthe request for the information. See Open Records Decision
No. 530 at 5 (1989). Thus, information may be withheld under section 552.117(a)(1) only
on behalf of a current or former official or employee who made a request for confidentiality
under section 552.024 prior to the date ofthe governmental body's receipt ofthe request for
the infol'mation. We agree that the city must withhold the il1formation you have marked in
Exhibit B, as well as the additional information we have marked in Exhibits Band D, under,
section 552.1 17(a)(1), to the extent the employees involved timely elected under
section 552.024 to keep their information confidential.

Section 552.136(b) of the Government Code states that "[n]otwithstanding any other
provision of [the Act], a credit card, debit card, charge card, or access device number that is
collected, assembled, or maintained by or for a governmental body is confidential." Gov't
Code § 552.l36(b); see also id. § 552.136(a) (defining "access device"). The city has
previously informed us that the city's employee identification numbers double as account '
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rimnbers for the city credit union accounts; thus the marked employee identification numbers
constitute access device numbers for the purposes ofsection 552.136. Accordingly, the city
must withhold the information you have marked in Exhibit B, as well as the information we
have ma:rked in Exhibit D, pursuant to section 552.136 of the Government Code.

Section 552.137 of the Government Code excepts from disclosure "an e-mail address of a
member ofthe public that is provided for the purpose ofcommunicating electronically with
a governmental body" unless the member of the public consents to its release or the e-mail
address is ofa type specifically excluded by subsection (c). See id § 552.137(a)-(c). You
state that none of the exceptions in subsection (c) apply to the e-mail address you have
marked in Exhibit C. Thus, we agree that the city must withhold the marked e-mail address,
unless the owner of this information consents to its release.

In summary, the city must: (1) withhold the information we have marked pursuant to
section 552.101 of the Government Code in conjunction with common-law privacy; '(2)
withhold the information you and we have markedunder section 552.117(a)(1 ), to the extent
the employees involved timely elected under section 552.024 to keep their information
confidential; (3) withhold the information you and we have marked pursuant to
section 552.136 ofthe Government Code; (4) withhold the e-mail address you have marked,
unless the owner ofthis information consents to itsrelease; and (5) release the remainder of '
the information at issue.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circmnstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and '
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Assistant Attorney General
Open Records Division

RTM/eeg
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Ref: ID# 346108

Ene. Submitted documents

cc: Requestor
(w/o enclosures)


