
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

June 8, 2009

Ms. J. Middlebrooks
Assistant City Attorney
Criminal Law and Police Division
City ofDallas
1400 South Lamar

- Dallas, TeXas-7521S

0R2009-07819

Dear Ms. Middlebrooks:

You ask whether certain information is subject to required public disclosure under the
. Public fuformation Act (the "Act"), chapter 552 ofthe Government Code. Your request was

assigned ID# 345226 (Dallas Request No. 2009-2228).

The Dallas Police Department (the "department") received arequest for the names and badge
numbers ofofficers in a specified unit. You claim that the requested information is excepted
from disclosure under sections 552.101 and 552.108 of the Government Code. We have
considered the exceptions you claim and reviewed the submitted infOlmation.

Section 552.108 of the Government Code provides in relevant part:

(a) fuformation held by a law enforcement agency or prosecutor that deals
with the detection, investigation, orprosecution ofcrime is excepted from the
requirements of Section 552.021 if:

(1) release of the information would interfere with the detection,
investigation, or prosecution of crime;
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(b) An internal record or notation ofa law enforcement agency or pros~cutor
that is maintained for internal use in matters relating to law enforcement or
prosecution is excepted from the requirements of Section 552.021 if:

(1) release ofthe internal record or notation would interfere with law
-- - - - - - - .- - ------- -- - ---enf()Ycemenforp:rosecuti6ii[T-- ---- -- - -- - -----------

Id. § 552.108(a)(1), (b)(1). A governmental body claiming subsection 552.108(a)(1)
or 552.108(b)(1) must reasonably explain how and why the release of the requested
information would interfere with law enforcement. See id. §§ 552.108(a)(1),
(b)(1), .301 (e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977).
Subsection 552.1 08(a)(1) protects information, the release of which would interfere with a
particular criminal investigation or prosecution. You have not informed this office that the
submitted information relates to a particular criminal investigation or prosecution or how its '
release would interfere with a particular case. Thus, you have failed to demonstrate how
rdease ofthe submitted information would interfere with the investigation or prosecution of

- -- --- -- --_.. -'. -- -a-partlcUlar-crime:--Accoralngly~ -you--ma)'-iioTwiflihora-anfportion orthesuomittea
information under section 552.108(a)(1).

Subsection 552.1 08(b)(1) encompasses internal law enforcement and prosecution records,
the release ofwhich would interfere with on-going law enforcement and prosecution efforts
in general. See also City of Fort Worth v. Cornyn, 86 S.W.3d 320, 327 (Tex. App.­
Austin 2002, no pet.) (section 552.108(b)(1) protects information that, if released, would
permit private citizens to anticipate weaknesses in police department, avoid detection,
jeopardize officer safety, and generally undermine police efforts to effectuate state laws).
The statutory predecessor to section 552.1 08(b)(1) protected information that would reveal
law enforcement teclmiques. See, e.g., Open Records Decision Nos. 531 (1989) (release of
detailed 'use of force guidelines would interfere with law enforcement), 456 (1987) (release
in advance ofinformation regarding location ofoff-duty police officers would interfere with ,
law enforcement), 413 (1984) (release ofsketch showing security measures to be used at next
execution would interfere with law enforcement), 409 (1984) (information regarding certf:l.in
burglaries protected if it exhibits pattern that reveals investigative techniques), 341 (1982)
(release ofcertaininforination fromDepartment ofPublic Safety-would hamper departmental
efforts to detect forgeries of drivers' licenses), 252 (1980) (statutory predecessor was
designeqto protect investigative techniques and procedures used in law enforcement), 143
(1976) (disclosure of specific operations or specialized equipment directly related to
investigation or detection of crime may be excepted). The statutory predecessor to
section 552.108(b)(1) was not applicable, however, to generally known policies and
procedures. See, e.g., ORDs 531 at 2-3 (Penal Code provisions, common law rules, and
constitutionalliinitations .on use of force not protected), 252 at 3 (governmental body failed
to indicate why investigative procedures and techniques requested were any different from
those commonly known).
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You state release of the submitted information, portions of which identity undercover
officers, would compromise their effectiveness in undercover operations. Further, you state
release ofthe requested information would help suspects identify or track a particular officer
and anticipate law enforcement action. Based on these representations and our review, we
find the release of portions of the requested information would interfere with law

-- -~ - - - -----ei1f6rc-ernerit~-- ~Theref6-r-e~-we--firia-lhe- depanment-fuay-withhold-the inf6rma1forf-we have---
marked under section 552.1 08(b)(1 ).1 However, you have failed to demonstrate release of .
the remaining information would interfere with law enforcement. As you raise no further
exceptions for the remaining infonnation, it must be released. '

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and

---------re~~it~~~~~it~m~b~~~~~~-~------------

or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney G~neral at (512) 475-2497.

Sincerely,

7~tcJ~
Tamara Wilcox
Assistant Attorney General
Open Records Division

TW/eeg

Ref: IB#345226

Ene. Submitted documents

c: Requestor
(w/o ericlosmes)

lAs our ruling is dispositive for this infonnation, we need not address your remaining argument.
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c: Ms. Tanya Eiserer
Dallas Morning News
508 Young Street
Dallas, Texas 75202
(w/o enclosures)


