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Dear Ms. Chatterjee:

You ask whether certain infonnation is subject to required public disClosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 347939.

The University ofTexas Medical Branch at Galveston (the "university") received a request
for the pricing infonnation for the company awarded the contract in request for proposals
number 09-36. Although you take no position on release ofthe requested infonnation, you
state you have notified the winning bidder, Kitchen Corps, Inc. ("Kitchen Corps"), of this
request and ofits right to submit arguments to this office as to why the submitted infonnation
should not be released. See Gov't Code § 552.305(d); Open Records Decision No. 542
(1990) (statUtory predecessor to section 552.305 pennitted governmental body to rely on
interested third party to raise and explain applicability of exception to disclosure under
certain circumstances). We have considered the arguments submitted by Kitchen Corps and
reviewed the submitted infonnation.

Kitchen Corps raises section 552.110(b) of the Government Code. Section 552.110(b)
excepts from disclosure "[c]ommercial or financial infonnation for which itis demonstrated
based on specific factual evidence that disclosure would cause substantial competitive hann
to the person from whom the infonnation was obtained." Gov't Code § 552.11 O(b). This
.exception to disclosure requires a specific factual or evidentiary showing, not conclusory or
generalized allegations, that substantial competitive injury would likely result from release
ofthe infonnation at issue. See Open Records Decision No. 661 at 5-6 (1999).

Upon review of the submitted infonnation, we find that Kitchen Corps has not made the
specific factual or evidentiary showing required by section 552.110(b) that release of the
infonnation at issue would cause Kitchen Corps substantial competitive hann. See Open
Records DecisionNo. 319 at 3 (1982) (statutorypredecessor to section 552.110 generallynot
applicable to infonnationrelating to organization and personnel, market studies, professional
references, qualifications and experience, and pricing). We note that the pricing aspects of
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a contract with a governmental entity are generally not excepted from disclosure under
section 552.110(b). See Open Records Decision No. 514 (1988) (public has interest in
knowing prices charged by government contractors); see generally Freedom ofInformation
Act Guide & Privacy Act Overview, 219 (2000) (federal cases applying analogous Freedom
ofInformation Act reasoning that disclosure ofprices charged government is a cost ofdoing
business with government). -Moreover, the terns ofa contract with agovemmental body are
generally not excepted from public disclosure. See Gov't Code § 552.022(a)(3) (contract
involving receipt or expenditure of public funds expressly made public); Open Records
Decision No. 541 at 8 (1990) (public has interest in knowing terms of contract with state
agency). Accordingly, the submitted information must be released in its entirety.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

SinC~

Chris Schulz
Assistant Attorney General
Open Records Division
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