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Dear Mr. Christian:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 348187. .

The Del Mar College District (the "district"), which yourepresent, received a request for cost
documents pertaining to computer forensic work done for the district during a specified time
period. You claim that the submitted infonnation is protected under rule 192.3(e) of the
Texas Rules of Civil Procedure. 1 We have considered your'argument and reviewed the
submitted infonnation.

Initially, you acknowledge the submitted docmnents are subject to section 552.022 of the
Govenllnent Code. Section 552.022 provides, in relevant pmi, as follows:

(a) Without limiting the amount or kind of infonnation that is public
infonnation under this chapter, the following categories of infonnation are
public infonnation and not excepted from required disclosure under this
chapter unless they are expressly confidential under other law:

(3) infonnation in an account, voucher, or contract relating to the
receipt or expenditure of public or other funds by a governmental
body[.] .

[Although you initially raise section 552.101 ofthe Government Code in conjunction with rule 192.3,
this office has concluded that section 552.101 does not encompass discovery privileges. See Open Records
Decision Nos. 676 at 1-2(2002), 575 at 2 (1990).
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Gov't Code § 552.022(a)(3). You state the submitted documents "contain information in an
account or voucher related to the expenditure of public funds." Based on our review, we
conclude the submitted information is generally subj ect to section 552.022(a)(3). Therefore,
the district may only withhold this information if it is confidential under "other law." The
Texas Supreme Court has held that "[t]he Texas Rules ofCivil Procedure [...] are 'otherlaw'
within the meaning of section 552.022." In re City of Georgetown, 53 S.W.3d 328
(Tex. 2001). Thus, we will address your argument tmder TIlle 192.3(e) for the submitted
infonnation.

The consulting expert privilege is found in TIlle 192.3(e) of the Texas Rules of Civil
Procedure. A party to litigation is not required to disclose the identity, mental impressions,
and opinions of consulting experts whose mental impressions or opinions have not been
reviewed by a testifying expert. See TEX. R. CIV. P. 192.3(e). A "consulting expert" is
defined as "an expert who has been consulted, retained, or specially employed by a party in
anticipation oflitigation or in preparation for trial, but who is not a testifying expert." TEX.

.. ·:if~clv.P .192.1.-yousEitetl1idheeJIstrictcontractedwithiinol.ltsiaecOnsiiltaiifasparfof
its defense to a litigation. You further state that this consultant was not designated as a
testifying expert in the litigation. Finally, you state neither the consultant's identity nor the
documents at issue have been shared with any outside party. Based on your representations,
we conclude that the district may withhold the submitted cost documents under TIlle 192.3(e)
of the Texas Rules of Civil Procedure.

This letter TIlling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this TIlling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This TIlling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sincerely,

~~
Bob Davis
Assistant Attorney General
Open Records Division

RSD/cc
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Ref: ID# 348187

Ene. Submitted documents

cc: Requestor
(w/o enclosures)


