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July 7,2009

Ms. J. Middlebrooks
Assistant City Attorney
Criminal Law and, Police Division
City of Dallas
1400 South Lamar
Dallas, Texas 75215

0R2009-09355

Dear Ms. Middlebrooks:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 348209.

The Dallas Police Department (the "department") received a request for a specified public
integrity investigation. You claim that portions of the requested information are excepted
from disclosure under sections 552.101, 552.130, and 552.136 ofthe Government Code. We
have considered the exceptions you claim and reviewed the submitted representative sample
of information. 1

Initially, we note, and you acknowledge, that the department has not complied with the time
period prescribed by section 552.301(e) of the Government Code in submitting its request
for a decision to this office. See Gov't Code § 552.301(e). Pursuant to section 552.302 of
the Government Code, a governmental body's failure to comply with the requirements of
section 552.301 results in the legal presumption that the requested information is public and

1We assmne the "representative sample" ofrecords submitted to this office is truly representative of
the requested records as awhole. See Open Records Decision Nos. 499 (1988),497 (1988). This open records
letter does not reach, and, therefore, does not authorize the withholding of, any other requested records to the
extent those records contain substantially different types of information than that submitted to this office.
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must be released unless the governmental body demonstrates a compelling reason to
withhold the information from disclosure. See id § 552.302; Hancoc;k v. State Ed of
Ins., 797 S.W.2d 379,381-82 (Tex. App.-Austiri 1990, no writ); Open Records Decision
No. 319 (1982). A compelling reason exists when third-party interests are at stake or when
information is confidential under other law. Open Records Decision No. 150 (1977).
Because the department's claims under sections 552.101, 552.130, and 552.136 of ~he

Government Code can provide compelling reasons for.non-disclosure under section 552.302,
we will consider the applicability of these exceptions to the submitted information.

Section 552.101 of the Government Code excepts from public disclosure "information
considered to be confidential by law, either constitutional, statutory, or by judicial decision."
Gov't Code § 552.101. This exception encompasses section 772.318 of the Health and .
Safety Code. Chapter 772 ofthe Health and Safety Code authorizes the development oflocal
emergency communications districts. Section 772.318 ofthe Health and Safety Code applies
to an emergency communication district for a county with a population ofmore than 20,000
and makes confidential the originating telephone numbers and addresses of9-1-1 callers that '
are furnished by a service supplier. See Open Records Decision No. 649 (1996). We
understand the City of Dallas to be part of an emergency communication district that was
established under section 772.318 and that the telephone number and address you have
marked within the submitted call report were provided by a service provider. Thus, based
on your representations and our review, we determine that the 9-1-1 caller's telephone
number and address are confidential under section 772.318 ofthe Health and Safety Code
and must be withheld under section 552.101 of the Government Code.

Section 552.101 also encompasses chapter 560 ofthe Government Code, which provides that
a govenlmental body may not release fingerprint information except in certain limited
circumstances, See id §§ 560.001 (defining "biometric identifier" to include fingerprints), .
.002 (prescribing manner in which biometric identifiers must be maintained and
circumstances in which they can be released), .003 (providing that biometric identifiers, in
possession ofgovernmental body are exempt from disclosure under Act). You do not inf011TI
us, and the submitted information does not indicate, that section 560.002 permits the
disclosure of the fingerprint information in the submitted information. Therefore, the
departm~ntmust withhold the fingerprint information we have marked under section 552.1 01
of the Government Code in conjunction with section 560.003 of the Government Code.

Section 552.101 also encompasses criminal history record information ("CHRI"). CHRI
generated by the National Crime Information Center ("NCIC") or by the Texas Crime
Information Center ("TCIC") is confidential under federal and state law. Title 28, part 20
of the Code ofFederal Regulations governs the release ofCHRI that states obtain from the
federal govermnent or other states. Open Records Decision No. 565 (1990). The federal
regulations allow each state to follow its individual law with respect to CHRI it generates.
Id. Section 411.083 ofthe Government Code deems confidential CHRI that the Department
of Public Safety ("DPS") maintains, except that the DPS may disseminate this information
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as provided in chapter 411, subchapter F of the Government Code. See Gov't Cqde
§ 411.083. Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency to
obtain CHRI; however, a criminal justice agency may not release CHRI except to another
criminal justice agency for a criminal justice purpose. Id. § 411.089(b)(1). Other entities
specifie~ in chapter 411 of the Government Code are entitled to obtain CHRI from DPS or
another criminal justice agency; however, those entities may not release CHRI except as
provided by chapter 411. See generally id. §§ 411.090 -.127. Furthermore, any CHRI
obtained from DPS or any other criminal justice agency must be withheld under
section 552.101 of the Government Code in conjunction with subchapter F of chapter 411
of the Government Code. A portion of the submitted information constitutes CHRI
generated by TCIC and NCIC. The department must withhold this information, which we
have marked, pursuant to section· 552.101 in conjunction with chapter 411 of the
Government Code.

Section 552.101 also encompasses the doctrine of common-law privacy, which protects
information ifit (1) contains highly intimate or embarrassing facts the publication of which
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concern to
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668,685 (Tex. 1976). To
demonstrate the applicability of common-law privacy, both prongs of this test must be
established. Id. at 681-82. This office has found that the following types of information are
excepted from required public disclosure under common-lawprivacy: some kinds ofmedical
information or·information indicating disabilities or specific illnesses, see Open Records .
Decision Nos. 470 (1987) (illness from severe emotional andjob-related stress), 455 (1987)
(prescription drugs, illnesses, operations, and physical handicaps) and personal financial
information not relating to the financial transaction between an individual and a
governmental body, see Open Records Decision Nos. 600 (1992),545 (1990). This office
has also found that a compilation ofan individual's criminal history is highly embarrassing
information, the publication ofwhich would be highly objectionable to a reasonable person.
Cf U S. Dep'tofJustice v. Reporters Comm. for Freedom ofthe Press, 489 U.S. 749, 764
(1989) (when :considering prong regarding individual's privacy interest, court recognized
distinction between public records found in courthouse files and local police stations and
compiled summary of information and noted that individual has significant privacy interest
in compilation of one's criminal history). Furthermore, we find a compilation of a private
citizen's criminal history is generally not oflegitimate concern to the public. Upon review,
we find a portion ofthe submitted information is highly intimate or embarrassing information
that is not oflegitimate public interest. Accordingly, we agree the department must withhold
the information you have marked, along with the additional information we have marked,
under section 552.101 in conjunction with common-law privacy.

Section 552.130 of the Government Code provides that information relating to a motor
vehicle operator's license, driver's license, motor vehicle title, or registration issued by a
Texas agency is excepted from public release. Gov;t Code § 552.13 O(a)(1 ), (2). Therefore,

- '--'---~~'--~'--- ~~~~~~~~~~~'-_~~~~~~~~~~~-.J
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the department must withhold the Texas motor vehicle record information you have mar1}ed
under section 552.130.

Finally section 552.136(b) states "[n]otwithstanding any otherprovision of[the Act], a credit
card, depit card, charge card, or access device number that is collected, assembled, or
maintained by or for a.. goveli1Itlehtal body is confidential." Id. § 552.136(b). We understand
an employee's identification number is also used as an employee's city bank account number.
Thus, the department must withhold the information you have marked under section 552.136
of the Government Code.

In summary, the department must withhold the 9-1-1 caller's telephone number and address
you have marked under section 552.101 of the Government Code in conjunction with
section 772.318 of the Health and Safety Code. The department must also withhold the
fingerprint information we have marked under section 552.101 of the Government Code in ,
conjunction with section 560.003 ofthe Government Code. The CHRl we have marked must
be withheld under section 552.101 ofthe Government Code in conjunction with federal law
and chapter 411 of the Government Code. In addition, the department must withhold the
information you have marked, along with the additional information we have marked, under
section 552.1 Olin conjunction with common-lawprivacy. Finally, the department must also
withhold the information you have marked under sections 552.130 and 552.136 of the
Governrilent Code. The remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances. '

This ruling triggers important deadlines regarding the rights and responsibilities of the
governII).ental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our webshe at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free, '
at (877) 673-6839. ' Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

SLJ(~
Tamara Wilcox
Assistant Attorney General
Open Records Division

TW/eeg
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Ref: ID# 348209

Ene. Submitted documents

c: Requestor
(w/o enclosures)


