
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

July 8, 2009

Mr. W. Montgomery Meitler
Assistant Counsel
Texas Education Agency
1701 NOlih Congress Avenue
Austin, Texas 78701-1494

0R2009-09408

Dear Mr. Meitler:

You ask whether certain information is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 348427 (TEA PIR #11148)..

The Texas Education Agency (the "agency") received a request for the original and/or
updated charter for Erath Excels Shoreline Academy Campus. You state you will release
most ofthe requested infonnation to the requestor. 1 You claim that portions ofthe submItted
infomlation are excepted from disclosure under sections 552.101, 552.130, and 552.136 of
the Government Code. We have considered the exceptions you claim and reviewed the
submitted infornlation.

ISection 552. 147(b) of the Government Code authorizes a governmental body to redact a living
person's social security number from public release without the necessity of requesting a decision from this
office under the Act.
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The submitted information consists of a Form 8718, User Fee for Exempt Organization
Detel111ination Letter Request. Section 6110 of title 26 ofthe United States Code provides
in part:

(a) Except as otherwise provided in this section, the text of any written
determination and any background file document relating to such written
determination shall be open to public inspection at such place as the
Secretary may by regulations prescribe.

(c) Before making any written determination or background file document
open or available to public inspection under subsection (a), the Secretary
shall delete:

(1) the names, addresses, and other identifying details ofthe person
to whom the written determination pertains ... [.J

26 U.S.C § 6110(a), (c). Further, the term "background file document" includes the request
for the written detenllination, any written material submitted in support ofthe request, and
any communication between the Intemal Revenue Service and persons outside the Intemal
Revenue Service in connection with such a written detemlination received prior to the
issuance of the determination. See 26 U.S.C § 61l0(b)(2). Therefore, we conclude that
Foml 8718 is a background file document that may be released only as provided under
section 6110 oftitle 26 of the United States Code. As our mling is dispositive, we need not
address your remaining arguments against disclosure.

You also ask this office to issue a previous detenllination pen11itting the agency to withhold
driver's license numbers under section 552.130 ofthe Govemment Code and access device
nmilbers under section 552.136 ofthe GovenUllent Code without the necessity ofrequesting
a mling from our office under the Act. See Gov't Code § 552.301(a); Open Records
Decision No. 673 (2001) (previous detenllinations). We decline to issue such a previous
detenllination at this time. Rather, this letter mling is limited to the particular records at
issue in this request and limited to the facts as presented to us; therefore, this mling must not
be relied upon as a previous detenllination regarding any other records or any other
circumstances.

This letter ruling is limited to the particular infon11ation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not,be relied upon as a previous
deten11ination regarding any other infonllation or any other circumstances.

This mling triggers impOliant deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more information conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
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or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infomlation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General at (512) 475-2497.

Sincerely,

7//'~
. ~~

Adam Leiber
Assistant Attomey General
Open Records Division

ACL/eb

Ref: ID# 348427

Ene. Submitted documents

c: Requestor
(w/o enclosures)


