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Rusk County Sheriffs Office
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Henderson, Texas 75652

OR2009-09609

Dear Ms. Childers:

You ask whether certain information is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 349664.

The Rusk County Sheriffs Office (the "sheriff') received a request for a specified arrest
affidavit. You claim that the submitted infonnation is excepted from disclosure under
section 552.108 ofthe GovernmentCode. 1 We have considered the exception you claim and
reviewed the submitted information.

Section 552.108 of the Government Code provides in relevant part:

(a) Infonnation held by a law enforcement agency or prosecutor that deals
with the detection, investigation, or prosecution of crime is excepted from
the requirements of Section 552.021 if:

'We note the request is for the "atTest affidavit" in a specified case, while the submitted information
consists of an "arrest report" from this case. A governmental body must make a good-faith effort to relate a
request to information it holds. See Open Records Decision No. 561 at (1990). We conclude the sheriff has
made a good-faith effort to relate the request to responsive information in its possession, and we will determine
whether the submitted information is excepted from re"quired public disclosure.
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(1) release of the information would interfere with the detection,
investigation, or prosecution of crime;

(2) it is infonnation that deals with the detection, investigation, or
- - - --- -------- - ---- - ptos-ecutioIT ofcrime-onlyinTelation-to-an--investigation-that-did-not--- -- ---------

result in conviction or deferred adjudication;

(3) it is information relating to a threat against a peace officer or
detention officer collected or disseminated under Section 411.048; or

(4) it is information that:

(A) is prepared by an attorney representing the state in
anticipation of or in the course of preparing for criminal
litigation; or

(B) reflects the mental impressions or legal reasoning of an
attorney representing the state.

(b) An internal record or notation ofa law enforcement agency orprosecutor
that is maintained for internal use in matters relating to law enforcement or
prosecution is excepted from the requirements of Section 552.021 if:

(1) release ofthe internal record or notation would interfere with law
enforcement or prosecution;

(2) the internal record or notation relates to law enforcement only in
relation to an investigation that did not result in conviction or
defelTed adjudication; or

(3) the internal record or notation:

(A) is prepared by an attorney representing the state in
antiCipation of or in the course of preparing for criminal
litigation; or

(B) reflects the mental impressions or legal reasoning of an
attorney representing the state.

Gov't Code § 552.108(a)-(b). A governmental body claiming subsection 552.108(a)(1)
or 552.l08(b)(l) must reasonably explain how and why release ofthe requested information
would interfere with law enforcement. See id. §§ 552.l08(a)(l), (b)(l), 552.301(e)(1)(A);
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see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You do not infonn us that the
submitted infonnation pertains to an ongoing criminal investigation orprosecution, nor have
you explained how its release would interfere in some way with the detection, investigation,
or prosecution of crime. Thus, you have not met your burden under section 552. 108(a)(1)
or 552.1 08(b)(1). A governmental body claiming subsection 552.1 08(a)(2) or 552.1 08(b)(2)

- -- -- - - - - -must demonstrate-that the-requested-infonnation-re1atestoa crimina1-investi-gationthat-has----- - -'------ ---
concluded in a final result other than a conviction or deferred adjudication. It is not clear to
this office, nor have you explained, how or if the investigation at issue has actually
concluded. Thus, you have not met your burden under subsection 552.108(a)(2)
or 552.1 08(b)(2). Section 552.1 08(a)(3) is also inapplicable as you have not demonstrated
that the submitted infonnation relates to a threat against a police officer. See Gov't Code
§ 552.108(a)(3). Lastly, you do not assert that the infonnation at issue was prepared by an
attorney representing the state or that it reflects the mental impressions or legal reasoning of
an attorney representing the state. See id. § 552.1 08(a)(4), (b)(3). Therefore, the sheriffmay
not withhold the submitted infonnation under section 552.108.

-- ----We-note-that-the-submitted-infonnation-contains-the--suspect'-s-l'exas--driver's-lieense---
infonnation and Texas motor vehicle registration infOlmation. Section 552.130 of the
Government Code excepts from disclosure "infonnation [that] relates to ... a motor vehicle
operator's or driver's license or pennit issued by an agency ofthis state [or] a motor vehicle
title or registration issued by an agency of this state[.],,2 Id. § 552. 130(a)(1), (2).
Accordingly, the sheriff must withhold the infonnation we have marked pursuant to
section 552.130.

As you raise no further exceptions against disclosure, the sheriffmust release the remainder
of the submitted infonnation.3

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,

2The Office of the Attorney General will raise a mandatory exception, such as section 552.130, on
behalfofa governmental body, but ordinarily will not raise other exceptions. See Open Records Decision Nos.
481 (1987),480 (1987),470 (1987).

3We note that the submitted information contains the suspect's social security nwnber. Section
552.147(b) of the Government Code authorizes a governmental body to redact a living person's social security
number from public release without the necessity of requesting a decision from this office under dIe Act.
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at (877) 673-6839. Questions concerning the allowable charges for providing public
infOlmation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

................. __S~t-
Ryan T. Mitchell
Assistant Attorney General
Open Records Division

RTM/rl

Ref: ID# 349664

cc: Requestor
(w/o enclosures)


