
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

July 14, 2009

Mr. Jay A. Cantrell
Attorney for City of Burkburnett
1101 Scott Avenue, Suite 6
Wichita Falls, Texas 76301-4660

OR2009-09694

Dear Mr. Cantrell:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govertntlent Code. Yourrequestwas
assigned ID# 349307.

The City of Burkburnett (the "city"), which you represent, received two _requests for a
specified audio recording of a meeting between the city manager and a named individual.
You claim that the submitted infonnation is not subject to the Act. We have considered your
arguments and reviewed the submitted infonnation. We have also considered comments
submitted by one ofthe requestors. See Gov't Code§ 552.304 (interested party may submit
comments stating why infonnation should or should not be released).

The Act is applicable to "public infonnation," as defined by section ~52.002 of the
Government Code. Section 552.002(a) provides that "public infonnation" consists of

infOlmation that is collected, assembled, or maintained under a law or
ordinance or in connection with the transaction of official business:

(1) by a governmental body; or

(2) for a governmental body and the governmental body owns the
infonnatjon or has a right of access to it.

Gov't Code § 552.002(a). Thus, virtually all of the infonnation in a governmental body's
physical possession constitutes public infonnation and thus is subject to the Act. ld.
§ 552.002(a)(1); see Open Records Decision Nos. 549 at 4 (1990),514 at 1-2 (1988). The
Act also encompasses infonnation that a govenunental body does not physically possess, if
the infonnation is collected, assembled, or maintained for the governmental body, and the
governmental body owns the infonnation or has a right of access to it. Gov't Code
§ 552.002(a)(2); see Open Records Deci~ionNo.462 at4 (1987). Moreover, section 552.001
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