ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

July 15, 2009

Ms. Anne M. Constantine

Legal Counsel

DFW International Airport

P.O. Box 619428

DFW Airport, Texas 75261-9428

OR2009-09775

Dear Ms. Constantine:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 349167. ‘

The Dallas-Fort Worth International Airport Board (the “board”) received a request for: (1)
all internal investigations of and complaints against a specified person, and (2) all
communications since April 1, 2009, regarding the same person’s employment status. You
state that the board has released some information to the requestor. You claim that portions
of the submitted information are excepted from disclosure under section 552.101 of the
Government Code. Wehave considered the exception you claim and reviewed the submitted
information.

Section 552.101 of the Government Code excepts from public disclosure “information
considered to be confidential by law, either constitutional, statutory, or by judicial decision.”
Gov’t Code § 552.101. This section encompasses the common-law right of privacy, which
protects information that is (1) highly intimate or embarrassing, such that its release would
be highly objectionable to a reasonable person, and (2) not of legitimate concern to the
public. See Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668 (Tex. 1976). To
demonstrate the applicability of common-law privacy, both prongs of this test must be
established. Seeid. at 681-82. The types of information considered intimate or embarrassing
by the Texas Supreme Court in Industrial Foundation included information relating to sexual
assault, pregnancy, mental or physical abuse in the workplace, illegitimate children,
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