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Ms. Rebecca Brewer
Abernathy Roeder Boyd & Joplin, P.C.
P.O. Box 1210
McKinney, Texas 75070-1210

0R2009-10037

Dear Ms. Brewer:

You ask whether certain information issubjectto requiredpublic disclosure under the Public
liiformatlon--Ac{(the-"Act"),-chapier-552o{theGovernmeiifCode. -Vaurrequest-was
assigned ID# 349627.

The Wylie Police Department (the "department"), which yourepresent, received a request
_ forpersonne1 recordsofanameclJJolice officer, a,sWell as agest reports written_bythe_!1arri.ed

officer for a specified time period. You claim portions of the requested information are
excepted from disclosure under sections 552.101, 552.102, 552.108, 552.117, 552.130,
and 552.136 of the Government Code. We have considered the exceptions you claim and
reviewed the submitted information.

Initially, we note that the requestor has agreed to the redaction ofthe named officer's social
_.. -security number and home address. Accordingly, the officer's social security number '!TId-­

home address are not responsive to the request for information. We also note some of the
submitted police reports and both ofthe submitted audio recordings are not responsive to the
request because they were created outside the date range specified by the requestor. We have
marked this non-responsive information. This ruling does not address the public availability
ofany information that is not responsive to the request and the department is not required to
release that information. 1

1As we are able to make this detennination, we need not address your arguments against the disclosure
of this infonnation.
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We nexfadoress-the responsiveiilforriiatiori in thesuoriiittedp6lice reports: SecHon552.-101··
ofthe Government Code excepts from disclosure ~'information considered to be confidential
by law, either constitutional, statutory, or byjudicial decision." Gov't Code § 552.101. This
s~cJion_Etl1QQJnP~s~~jl1f()LIllCl!i()J.1pl:Ol~E!~clJJyotherstatutes,including section 261.2010f
th€=Eamily=Qode,whichcproYidescascfollows: - -- -- ------ - .-

(a) The following information is confidential, is not subject to public release
under Chapter 552, Government Cocie, and may be disclosed only for
purposes consistent with this code and applicable federal or state law or under
rules adopted by an investigating agency:

(1) a report of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, reports,
---------------:..:.re6erEis,6emmuniGations,audiotapes,videotapes,-and-wm:king.papers----- i

. used or developed in an investigation under this chapter or in
providingservices as a resultof an inVestigation.

Fam. Code § 261.201(a). Because report number 08024345 was used or developed in an
investigation ofchild abuse, this report.is.withinthe..scope ofsection 261.2QLofthe Eamily .
Code. See id. §261.001(1), (4) (defining "abuse" and "neglect" for purposes ofEam. Code
ch. 261); see also id. § 101.003(a) (defining "child" for purposes of this section as person
under 18 years Ofage who is not and has not been married or who has not had the disabilities
ofminorhyremovedfor generaiJ)urposes)..YOll havenof!ridiCatedthat tl1edepaItmenflias···

. -adoptedarulethatgoverns the release ofthis typeofinformation,··Therefore,-we assume that
no such regulation exists. Given that assmnption, report number 08024345 is confidential
pursuant to seCtion 261.201 of the Family Code and must be withheld in its entirety under
section 552.101 ofthe Govemment Code.2 See Open Records Decision No. 440 at 2 (1986)
(predecessor statute).

_Secti()n.55).101 also encompasses section 58.007 of the Family Code, which makes
confidential juv~nile law ellforc-ement records-re-latingtoccHl.ducfthat occurrecf on(£after
September 1,1997. The relevant language of section 58.007(c) reads as follows:

(c) Except as provided by Subsection (d), law enforcement records and files
concerning a child and information stored, by electronic means or otherwise,
concerning the child from which a record or file could be generated may not
be disclosed to the public and shall be:

2:As our ruling is dispositive, we need not address your remaining arguments against the disclosure of
this report.



(1) .if maintainedbhpaperormicrofilm; 'kept' separate from adult
, files and records;

'" (2)"" if maintained electr()nically in the, same computer,systelTI as
_-iecGQr.d~QifiI~ii~I~tillg-tQ~dn[t§~.1J~cgl.9f~~§iqr~c_1!Jig~r_fQtitr:QI§IQ~tNe
•'separate and distinct from controls to access electronic data
, concerning adults; and

(3) maintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subchapters B, D, and E.

Fam. Code § 58.007(c). Report numbers 08025254 and 09000204 involve juvenile
delinquent conduct that occurred after September 1, 1997. See id § 51.03 (defining
"delinquent conduct" and "conduct indicating a need for supervision"). It does not appear
that any of the exceptions in section 58.007 apply; therefore, report numbers 08025254

------,and-09000204-are-Gonfidential-pursuanLto.section..5B.DD2'c)_oLthe..Eamily_Go_de_andJU'u.sJ~ _
be withheld in their entirety under section 552.101 of the Government Code.3

We next note that police report number 08025632 contains a breath test result of 'an
individual's bldod alcohol content. Full information concerning the analysis ofthe specimen
must be made available. upon the requestofthe p.en:;Ql1.whol1as.giYell Clc.§IJegim.enat th,",e

_._----- -----_ __ .. ,~_..... .

request of a peace officer. Transp. Code § 724.018. We note that the requestor may
represent the individual whose blood alcohol content is at issue. Thus, if the requestor is ~he

authorized representative of the individual at issue, the department must release the blood
alcohol tesfresufts1:otnisre'quesfcir.'" Tatlie extellftliis fequestbf'is' northeindividllal's
authorized representative, we will consider your arguments against the disclosure of this ­
information.

Next, you raise section 552.108 of the Government Code for some of the remaining
information, including policereport number 08025632. Section 552.1 08 provides in part:

(a) Information held by a law enforcement agencyor prosecutor that deals
-- with the detection,Investigation, or prosecution ofcdrrie is excepted from the

requirements of Section 552.021 if:

(1) release of the information would interfere with the detection,
investigation or prosecution of crime; [or]

3As our ruling is dispositive, we need not address your remaining arguments against the disclosure of
these reports. '
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(2) it is information that-deals with the detection, investigation, or
prosecution of crime only in relation to an investigation that did not
result in conviction or deferred adjudication[.J

(}()Y'Jj~Qo4~•.•.§-~~ZLt~]I'Dll.),(?)· ••-S_~QliQ:11~i3_~.IQ~(~ICl)-pI(jt~ft§~inf()rmati6i1tliat'peiiaius
to a specific pending criminal investigaticm-Of-prosecution. tncontl';st~~se~ti~;552I08(a)(2) ,
protects information that relates to a concluded criminal investigation or prosecution that did
not result in conviction or deferred adjudication. A governmental body claiming
section 552.108(a)(1) must reasonably explain how and why the release of the requested
information would interfere with law enforcement. See id. §§ 552.108(a)(1), .301 (e)(1)(A);
see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). A governmental body that claims
section 552.1 08(a)(2) must demonstrate that the requested information relates to a criminal
investigation that has concluded in a final result other than a conviction or deferred
adjudication. See Gov't Code §§ 552.l08(a)(2), .301(e)(1)(A).

,----------.L-yolLstateIepDrtnumhers_Q9_QD_KOJli,~&02JB99,08023932, 08024847, 08024915, 08025632,
08025963, 08026042, and 09000017 relate to pending criminal cases. Based on your
representationcandour review, we concludethatreleaseofthese reports would interfere with
the detection, investigation, or prosecution of crime. See Houston Chronicle Publ 'g Co. v.
City ofHouston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writref'd
11.1'.e, p~t c,ufiql11,536'$.Vj.2d 552(T~x.)97~)(C0urtdelineateslaw enforcement interests
that are presendn active cases). Thus, we find section 552.1 08(a)(1) is applicable to report
numbers 09008036, 08023899, 08023932, 08024847, 08024915, 08025632, 08025963,
08026042, and 09000017.

You alsostate:some of the remainingreportsrelatetoconcluded criminalcasesthatdidnot_
result in,conviction or deferred adjudication. We note that a portion ofthe information you
have marked is related to administrative investigations. Section 552.108 is generally not
applicable to records of an administrative investigation that did not result in a '
criminal-investigationorprosecutioni See Moralesv. Ellen, 840 S.W.2d519,525-26
(Tex. Civ. App.-EI Paso 1992, writ denied) (addressing statutory predecessor to Gov't
Code § 552.108). However, the department may withhold the remaining reports you have
marked-under section 552J08(a)(2)oIthe GbverruilentCode:

We note; however, section 552.108 does not except from disclosure "basic information about
an arrested person, an arrest, or a crime." Gov't Code § 552.l08(c). Section 552.108(c) ,
refers to the basic front-page information held to be public in Houston Chronicle, including
a detailed description of the offense. See 531 S.W.2d at 186-88; see also Open Records
Decision No. 127 at 3-4 (1976) (summarizing types of information deemed public 'by
Houston Chronicle). With the exception ofbasic information, the department may withhold
the marked reports under section 552.108 of the Government Code.
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Se-ction552;101 also encompasses section 773:091- of the Health and Safety Code, the
Emergency Medical Services Act, which provides:_

(a) A communication between certified emergency medical services

-._.-ii~i~piii1~IQi=~j2!1.)i~iiiiirQY.iqi~gl1l~:dI§~[~1;l1l~ii~i£>.!i-illiCIiRilii~!Jll~II~.
made iIi the course ofproviding emergency medical services to the patient is
confidential and privileged and may not be disclosed except as provided by
this chapter.

(b) Records ofthe identity, evaluation, or treatment ofa patient by emergency
medical services personnel or by a physician providing medical supervision
that are created by the emergency medical services personnel or physician or
maintained by an emergency medical services provider are confidential and
privileged and may not be disclosed except as provided by this chapter.

(g) The privilege of confidentiality under this section does not extend to
information regarding the presence, nature of injury or illness, age, sex,
occupation, and city of residence of a patient who is receiving emergency
medical services.

Health & Safety Code § 773.091(a), (b), (g). In this instance, you claim that some of the
remaining information is subject to chapter 773 of the Health and Safety Code. However,

-- We firidtlieremaihingiriformatioIl-a:fissliecoilsists ofpolice records, 110temergehcYl11.edica1­
service -records.-Further,you -do.notargue, nor does it appear otherwise, thatany ofthe
information at issue was obtained from emergency medical service records. Therefore,
section 773.091 is inapplicable to the remaining information and it may not be withheld
under section 552.101 on this basis.

Section 552.101 also encompasses the doctrine ofcommon-law privacy. Section 552.102(a)
ofthe Government Code excepts from public disclosure "information in a personnel file, the
disClosure ofwmch"wouldco-nstifllfe a Cleaflyunwarranfid invasion 6fpers6nal piivac)r[.]"­
Gov't Code § 552.1 02(a). Section 552.102 is applicable to information that relates to public
officials'and employees. See Open Records Decision No. 327 at 2 (1982) (anything relating
to employee's employment and its terms constitutes information relevant to person's
employment relationship and is part ofemployee's personnel file). In Hubert v. Harte-Hanks
Texas Newspapers, 652 S.W.2d 546 (Tex. App.-Austin 1983, writ ref'd n.r.e.), the court
ruled that the test to be applied to information claimed to be protected under
section 552.102(a) is the same as the common-law privacy test formulated by the Texas
Supreme Court in Industrial Foundation v. Texas Industrial Accident Board, 540
S.W.2d 668 (Tex. 1976). Accordingly, we will consider your section 552.101 and
section 552.102(a) privacy claims together.



- -Ms.-Rebecca-Brewer--Page-6- -

Common~lawprivacy protects informationif(1) the information contains highly intimate or
embarrassing facts, the publication of which would be highly objectionable to a reasonable
person, and (2)'the infonnation is not 6f legitimate concern to the public. Id at 685. The
types of,infonnation considered intimate and embarrassing by the Texas Supreme Court in

__--._l~{jiisJifCllE()~~iiflcdJQ6iB~1\id~clii1f<iriii~fi2p..t~11tfLiigt()se)(TIaJ_~§csa1.m,·.Rregriancy,.·frieAtal--of
physical abuse' in- the-workprace~liIeg;itlmate -childr-en,psyclUatrlc -treatm~ntofmentar
disorders, attempted suicide, and injuries to sexual organs. Id. at 683. In addition, this office
has found that the following types of information are excepted from required public
disclosure under common-law privacy: some kinds of medical information or information
indicating disabilities or specific illnesses, see Open Records Decision Nos. 470 (1987)
(illness from severe emotional and job-related stress), 455 (1987) (prescription drugs,
illnesses, operations, and physical handicaps). You assert some ofthe remaining information
in the submitted police reports consists of medical information that is confidential under ,
common-law privacy. We agree some of the information at issue, which we have marked,
consists of medical information that is highly intimate or embarrassing information that is

1--- --'ofnoJ..egitimats:q:rn,b.lic.JJlt~r~sj:.Therefore, the department must withhold the information
we have marked in the police reports under section 552.1 Olin conjunction with common-law
privacy. However; the remaining information in the police reports is not medical
information. Therefore, no portion of the remaining infonnation in the police reports is
confidential under common-law privacy and it may not be withheld under section 552.101
on this basis.

You state the information in the submitted personnel file contains financial information
related to the officer that must be withheld under section 552.1 02(a). This office has found

.fin:ancialihforma.tiohtelatihgohly to an individualordinarilysatisfies the-first requirement· ­
ofthe testforcommon-lawprivacy, butthere is aJegitimatepublic interest intheessentiaL
facts about a financial transaction between an individual and a governmental body. See Open
Records Decision Nos. 600 (1992) (finding personal financial information to include
designation of beneficiary of employee's retirement benefits and optional insurance
coverage; choice -of-particular -insurance carrier; direct deposit authorization; and- forms
allowing employee to allocate pretax compensation to group insurance, health care,' cir
dependent care), 545 at 4 (1990) (attorney general has found kinds of financial information

-- iic}fexcepted frompubIic ClisClosufe byc6riiliibu::'lawpr1vacYtogenerallybetlIose regarding
receipt of governmental funds or debts owed to governmental entities). Upon review, we
agree some of the information in the officer's personnel file constitutes personal financial
information. This information, which we have marked, is not of legitimate public concern.
See ORD 600. Thus, the department must withhold the personnel information we have
marked under section 552.1 02(a).

We next address your remaining arguments for the submitted personnel file. Section 552.101
also encompasses chapter 411 ofthe Government Code, which makes confidential criminal
history record information ("CHRI") generated by the National Crime Information Center
("NCIC"') or by the Texas Crime Information Center ("TCIe"). The federal regulations
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allow each state to follow its individual law with respecttoCHRlitgenerates. See· Gov't
Code § 411.083. Section 411.083 of the Government Code deems confidential eHRI that
the Department ofPublic Safety ("DPS") maintains, except that DPS may disseminate this
information as provided in chapter 411, subchapter F of the Government Code. See id.
Sections 41-1.083(15}(lTana-4n:089(a}autllOrtze-acri.minaljusticeagencyto-obtainerrRI;

.. llowever,'a'cr1mii1=anU:stfce=agencymafnotreIeaseCHRrexc=epfCtoanotnetcrlrnrrtaljusHce
agency for a criminal justice purpose. Id. § 411.089(b)(I). Other entities specified in
chapter 411 of the Government Code are entitled to obtain CHRI from DPS or another
criminal justice agency; however, those entities may not release CHRI except as provided
by chapter 41 L See generally id. §§ 411.090-.127. Furthermore, any CHRI obtained from
DPS or any other criminal justice agency must be withheld under section 552.101 of the
Government Code in conjunction with Government Code chapter 411, subchapter F. A
portion of the submitted personnel information constitutes CHRI generated by TCIC and .
NCIC. We have marked the information the department must withhold pursuant to
section 552.101 in conjunction with chapter 411 of the Government Code.

Next, you raise the federal Health Insurance Portability and Accountability Act of 1996
("HIPAA"); 42 U.S.C.§§ 1320d-1320d-8. At the direction ofCongress, the Secretary of
Health and Human Services ("HHS") promulgated regulations setting privacy standards for
medical 'records, which HHS issued as the Federal Standards for Privacy of Individually
Identifiable Health Information. See Health Insurance Portability and Accountability Act .
ofT9-96: 42 tfs.C.§ 1320d~2(SllPIJ.IV1998) (histo!ical&stafutorynofe);Sfandardsfor
Privacy of Individually Identifiable Health Information, 45 C.F.R. Pts. 160, 164 ("Privacy
Rule"); see alsoAttorney General Opinion JC-0508 at 2 (2002). These standards govern the

- --releasabilityofprotectedhealthinformationby a covered entity~ See45 C.F.Rpts~-160,164~­

_Underthese standards, a covered entity lllaynotuse ()r dis()losepr()tected health information,_
except as provided by parts 160 and 164 of the Code of Federal Regulations. See id.
§ 164.502(a)..

This office hasaddressedtheinterplayofthePrivacy Rule and the Act. In OpenRecords
Decision No. 681 (2004), we noted that section 164.512 of title 45 of the Code of Federal
Regulations provides that a covered entity may use or disclose protected health information

-tb-theextennh-a:t suchuse ordisclosure is requiredby law and the use ordisclosure complies
with and is limited to the relevant requirements of such law. See 45 C.F.R. § 164.512(a)(1).
We further noted that the Act "is a mandate in Texas law that compels Texas governmental
bodies to disclose information to the public." See ORD 681 at 8; see also Gov't Code .
§§ 552.002, .003, .021. We therefore held that the disclosures under the Act come within
section 164.512(a). Consequently, the Privacy Rule does not make information confidential
for the purpose of section 552.101 of the Government Code. See Abbott v. Tex. Dep't of
Mental Health & Mental Retardation, 212 S.W.3d 648 (Tex. App.-Austin 2006, no pet.);
ORD 681 at 9; see also Open Records Decision No. 478 (1987) (as general rule, statutory
confide~tiality requires express language making information confidential). Thus, because
the Privacy Rule does not make information that is subject to disclosure under the Act
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····confidential;thedepartmentmaywithholdprotectedhealthinformationfrom the-public only
ifthe information is confidential under other law or an exception in subchapter C ofthe Act
applies. Therefore, we will consider your arguments under the Act for the medical
information at issue.

. -.c-S·~ctr;~=552'-1 Or~lso-~n~oc~p;;;~sseetr()n6Troo:roftrle1fealt11-and=SafutY=Code,-·wliicll

governs the public availability of mental health records. Section 611.002 provides in p~:

(a) Communications between a patient and a professional, and records ofthe
identity, diagnosis, evaluation, or treatment of a patient that are created or
maintained by a professional, are confidential.

Health & Safety Code § 611.002(a); see id. § 611.001 (defining "patient" and '
"professional"). We have marked mental health records that the department must withhold
under section 611.002 of the Health and Safety Code.

Section 552.1 01 encompasses the Medical Practice Act ("MPA"), subtitle B oftitle 3 of the
Occupations Code. Occ. Code §§ 151.001-165.160. Section 159.002 provides in pertinent
part:

(b) A record of the identity, diagnosis, evaluation,or treatment of a patient
by a physician that is created or maintained byaphysidanlsconndel1tlal and­
privileged and may not be disclosed except as provided by this chapter.

·-(c) A personwhoreceives information from a confidential communication .
__ .0Lrecord _as described by this chapter, other thana _personlistedin

Section 159.004 who is acting on the patient's behalf, may not disclose the
information except to the extent that disclosure is consistent with the
authorized purposes for which the information was first obtained.

Id. .§ 159.002(b), (c). This office has concluded that the protection afforded by
section 159.002 extends only to records created by either a physician or someone under the
supervision bfa physician. See Open Records Decisioh Nos. 487 (1987),370 (1983), 343
(1982). Further, information that is subject to the MPA also includes information that was
obtained from medical records. See Occ. Code. § 159.002(a), (b), (c); see also Open Records
Decision No. 598 (1991). We have marked a medical record that is subjectto the MPA and'
must be withheld under section 552.101 of the Government Code.

The remaining personnel information contains a L-3 (Declaration of Psychological and
Emotional Health) form that is excepted from disclosure pursuant to section 552.101 in
conjunction with section 1701.306 ofthe Occupations Code. Section 1701.306 provides as
follows:,
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(a) The:-[Texas Commission- on -Law Enforcement: Officer Standards -and­
Education] may not issue a license to a person as an officer or county jailer
unless the person is examined by:

___IIL~~Ticeniea~psycliologisr-6f5ya-psycliiaffist-wlio--_-aeclai'esin-­

-- - -- --wrltingthatthepersonisli1=sat[sfactorypsychofogrcarandemotwnaf
health to serve as the type ofofficer for which a license is sought; and

(2) a licensed physician who declares in writing that the person does
not show any trace of drug dependency or illegal drug use after a
physical examination, blood test, or other medical test.

(b) An agency hiring a person for whom a license as an officer or county
jailer is sought shall select the examining physician and the examining
psychologist or psychiatrist. The agency shall prepare a report of each

t-- ----'d=e=c=la=ra~t=io=n=r=eguiredby Subsection~ and shall maintain a copy_o_f_th_e_r_e-'--ort --------+

on filein a format readily accessible to the commission. A declaration is not
public information.

Occ. Code § 1701.306(a), (b). We have marked the declaration that is confidential under
section 1701.306 of the Occupations Code and must be withheld under section 552.101 of '
the Governmeni Code.4

-

Section 552.101 also encompasses section 1703.306 ofthe Occupations Code, which governs
access·- to- information-obtained---during the ---course -·of-a--polygraph -examination.
SectionJ703 .306provides inrelevantpart:

(a) A polygraph examiner, trainee, or employee ofa polygraph examiner, or
a person for whom a polygraph examination is conducted or an employee of
theper~on,maynotdisclose-information acquired from a polygraph
examination to another person other than:

(1) - the examinee or any -other person specifically designated in
writing by the examinee[.]

Id. § 1703.306. Accordingly, the department must withhold the information we have marked '
under section 552.101 ofthe Government Code in conjunction with section 1703.306(a)(1)
of the Occupations Code.

4As our ruling is dispositive, we need not address your remaining arguments against the disclosure of
this information.



. --Ms.-RebeGGa·:arewer--~age~l-O~---_.__._-----~_.._-_._-~---_._-~ ..:~._- ... _.- - ....--.-... -_.~.~._-._._ ..

.·-Section-5)2.-1-11(a)(2) of the ·Qovernment Code-excepts from-disclosure·the· current-and­
former home addresses and telephone numbers, social security numbers, and family member

.. information regarding a peace officer regardless of whether the officer elected under
section 552.024or 552.1175 ofthe Government Code to keep suchinformationconfidential.s

·Gov'rCocle-§·552~1-17(a)(2)~--Th:us~-the-dep-artment·musewithhold-th-e-informatiunwe-have .. , .
-. ~markecrunaeisect1on~552Ir1taX2Jofffie·GovernmenrCod~~·~ .... =..=.= •. _.=.~===.......

,
The remaining documents also contain information pertaining to peace officers who are not
employed by the department.6 Section 552.1175 of the Government Code provides in part:

(b) Information that relates to the home address, home telephone number, or
social security number of [a peace officer as defined by article 2.12 of the
Code of Criminal Procedure], or that reveals whether the individual has
family members is confidential and may not be disclosed to the public under
this chapter if the individual to whom the information relates:

(l) chooses to restrict public access to the information; and

(2) notifies the governmental body of the individual's choice on a
form provided by the governmental body, accompanied by evidence
of the individual' sstatus.

Id § 552.1175(b). We note that section 552.1175 is also applicable to personal cellular
telephone numbers, provided the cellular telephone service is not paid for by a governmental
body: See OpenRecords DecisionNo: 506-at5-6 (1998): Iftheindividualsin question are
still.peace.QfficersaIld_electtorestrict access to their_personal information in accordance
with section 552.1175, the department must withhold the information we have marked under
section 552.1175. See, e.g., Open Records Decision No. 678 (2003). Otherwise, this,
information must be released.

Section 552.130 excepts from disclosure "information [that] relates to ... a motor vehicle
operator's or driver's license or permit issued by anagency of this state [or] a motor vehicle
title or registrationissued by an agency ofthis state[;]" Gov'tCode §552.130: Accordingly,
the department must withhold the Texas driver's license numbers and motor vehicle record
information we have marked in the police reports and personnel file pursuant to
section 552.130 of the Government Code.

S"Peace officer" is defined by Article 2.12 of the Texas Code of Criminal Procedure.

6:rhe Office of the Attomey General will raise a mandatory exception on behalf of a govemmental
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470
(1987).
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Finally,you ~raise section552~.l36~ of-the -Government-Code. -- -SeGti0n~S52-J-36(b) -- sta:tes~~
"[n]otwithstanding any other provision of [the Act], a credit card, debit card, charge card, or
access-device-number that is cbllected,~ assembled, or maintained by or for a governmental ~

body is confidential." Id. § 552.136(b); see id. § 552.136(a) (defining "access device").
Tliisbfflcenasdeterminedtnatinsurancepo!icynu.moetsconstituteaccessdevicenumb~efs­

fofpurposceso[sectlonScS2.136.···Therefore;=ihe··departmenfmusrwltfilioIcfihelnsurance·:·
policy, bank account, and checking account numbers we have marked under section 552.136
of the Government Code.

In summary, the department must withhold report number 08024345 under section 552.101
of the Governrrient Code in conjunction with section 261.201 of the Family Code. Report
numbers 08025254 and 09000204 must be withheld under section 552.101 in conjunction
with section 58.007 of the Family Code. To the extent the requestor is the authorized
representative ofthe individual whose blood alcohol content is at issue, the department must '
release the submitted blood alcohol content to the requestor. With the exception of basic
information, the de artment may withhold the marked reports under section 552.108 of the
Government Code. The information we have marked in the submitted police reports must
be withheld under section 552.101 in conjunction· with common-law privacy. The
information we have marked in the personnel records must be withheld under
section 552.1 02(a)of the Government Code. The CHRI we have marked must be withheld
under section _552.101 in conjunction with chapter 411·· of the Government Code. The,
marked mentalhealthrecords musfbewitbheId under section 552.l0Tin conjunCtion with
section 611.002 of the Health and Safety Code. The medical record we have marked m,ust
be withheld under section 552.101 in conjunction with the MPA. The declaration we have
marked mustbe withheld under section552.1 Olinconjunctionwith section 1701:306 ofthe ..
QccupationsCQdeandtb~polygntpliinformationVje.hayelTIarkedmu~t.be~\Vithl1eldlmder.

section 552.101 in conjunction with section 1703.306 of the Occupations Code. The
department must withhold the information we have marked under section 552.117(a)(2) of
the Government Code, and, ifthe individuals in question are still peace officers and elect to
restrict access to theiLpersonal information in accordance with section 552.1175, the
department must withhold the information we have marked under section 552.1175 of the
Government Code. The department must withhold the information we have marked under
sections 552~130 and 552.136 of the Government Code. The remaining responsive
information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call 'the Office of the Attorney General's Open Government Hotline, toll free,



-Ms~Rebeeea-Brewer--Page~l~

--at-(877)673~6839;-· ·····Questions-concerning-the·· allowable·charges-for-providing pUblic
information under the Act must be directed to the Cost Rules Administrator ofthe Office of

- the Attorney General at (512) 475-2497. - -- - -

Assistant Attorney General
Open Records Division

JH/jb

Ref: ID# 349627

Ene. Submitted documents

. cc: Requestor
(w/o enclosures)


