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Dear Mr. Davis:

You ask whether certain information is subject to re uired ublic disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Yourrequest was
assigned ID# 350419.

Collin County (the "county"), which you represent, received a request for information
pertaining to aspecified incident. You claim that the submitted information is excepted from
dlsCIosm-e' under sectIon'552.fog of the Government Code. We 'have c6risl.<lered the
exception you claim and reviewed the submitted information.

Initially, we note some ofthe submitted information is not responsive because it was created
after the date the county received the request for information. We have marked this
non-responsive information. This ruling does not address the public availability of CJl1Y
information that is not responsive to the request and the county is not required to release that

, information inresponse to the request.

Next, w,e note that the county has not complied with the procedural requirements of
section 552.301 of the Governmental Code in requesting this ruling with regard to the

~----""""re=s=p:r;:on=s~iv.-ce~informattol1-ari-s·sue-:--Ser(J15v't:-eD-de-§-5·~:2~Oteb)~te)-.-Se·cti15n-5·~:2~'Otte-)'------

states, within fifteen business days of receiving the request, the governmental body must
submit to this office (1) written comments stating the reasons why the stated excepticms
apply that would allow the information to be withheld, (2) a copy of the written request for
information, (3) a signed statement or sufficient evidence showing the date the governmental
body received the written request, and (4) a copy of the specific information requested or
representative samples, labeled to indicate which exceptions apply to which parts of the
documents. Id. § 552.301(e)(l)(A)-(D). The county received the request for information,
on May 13,2009. Thus, the fifteen business day deadline to comply with section 552.301(e)
was June 04, 2009. You did not submit the responsive documents for our review until
June 05, 2009. Consequently, the county failed to comply with the procedural requirements
of section 552;301 ofthe Government Code in requesting a decision from this office.
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Pursuant to section 552.302 of the Government Code, a governmental body's failure to
comply with the procedural requirements ofsection 552.301 results in the legal presumption
that the i!1formation is public and must be released unless a governmental body demonstrates
a compelling reason to withhold the information to overcome this presumption. See Hancock
v. State Bd.oj Ins., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) ,
(governmental body must make compelling demonstration to overcome presumption of
openness pursuant to statutory predecessor to Gov't Code § 552.302); Open Records
Decision No. 319 (1982). Generally, a governmental body may demonstrate a compelling
reason to withhold information by a showing that the information is made confidential by
another sourceoflaw or affects third party interests. See Open Records Decision No. 630
(1994). Although you raise section 552.108 ofthe Government Code, this is a discretionary
exception to public disclosure,that protects the governmental body's interest and may be
waived. See Open Records Decision Nos. 663 at 5 (1999) (untimely request for decision
resulted in waiver of discretionary exceptions), 177 (1977) (statutory predecessor to
section 552.1 08 subject to waiver). However, the interests of a governmental body other

_______than.the_oneJhatfailedjo_CDmply_wit~s.edion5.52.10lcaQpt.oylde_a_cJ)mp.ellingLeasDnio"--- --i

non-disclosure under section 552.302. See Open Records Decision Nos. 586 (1991), 469
(1987). You represent that the Collin County Sheriffs Office (the "sheriff') asserts a law
enforcement interest in the responsive information. Therefore, we will consider whether the
county may withhold the submitted responsive information on behalf of the sheriff under

. sec1iOlJ5_52,1 Q8, ...~We~ Jtl§Q. IlQt~ thaJ_n~~ ..§1J1:m1jtteg il1[o!!11'!tiQll }'P-gtyl:>~e:xgePt~<iJ!QIIl ..
disclosure under section 552.101 ofthe GovernmentCode.! Because this section can provide
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Section 552.101 of the Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.10L This section encompasses section 261.201(a) of the Family Code, which
provides:

~-_·_-------·-·~·~---Ea)-The-foHowing-infonnation-is·eonfidential,-is-not-suejeet-to-puelie-release----·-.-.-------.-~--_.._-
under Chapter 552, Government Code, and may be disclosed only for
purposes consistent with this code and applicable federal or state law or under

---~------ru-'le-s-a-d'-o-p-;-te~dby an investigating agency:

(1) a report of alleged or suspected abuse or neglect made under this _
chapter and the identity of the person making the report; and

'(2) except as otherwise provided in this section, the files, reports,
-records, communications, audiotapes, videotapes, and working papers

IThe Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarilywill not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987),
470 (1987). ' .
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'used or developed in an investigation under this chapter or in
- providing services as a result of an investigation.

Fam. Code § 261.201 (a). Our review ofthe information at issue reflects that it was used or
developed in an investigation into alleged child abuse under chapter 261. See id. §§ 261.001
(defining "abuse" for purposes of chapter 261 of the Family Code), 101.003(a) (defining
"child" for purposes ofsection 261.201 as "person under 18 years ofage who is not and has
not been married or who has not had the disabilities of minority removed for general
purposes"); see also id. § 261.405(b) (report ofalleged abuse, neglect, or exploitation in any
juvenile justice program or facility shall be made to . .. local law enforcement agency for
investige;ttion).' Therefore, we find that this information is within the scope of
section 261.201 ofthe Family Code. You do not inform us that the county has adopted a rule
that governs the release of this type of information. Therefore, we assume that no such
regulation exists. Given that assumption, the submitted responsive information is
confidential pursuant to section 261.201 of the Family Code. See Open Records Decision

~_~ ----'N'_'__0=._4-'---4'-""0--'a=t_=2=___(l986LCP_redecessor statute). Accordingly, the coun:ty--2m~u-""'s"--"-t---'wC!..!i""thh~o'-'-'ld~th""'e'____~~~~~_

submitted responsive information under section 552.101 of the Government Code in
conjunction With section 261.201 of the Family Code.2

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previcms
determina.tIon regarding any other information or any other circumstances.- -- ---- - ---

--Thisruling-fiiggersimportanf-aeadlines-regarding-ffieifgntsaiidresponsibHities-on:ne
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our websiteat http://www.oag.state.tx.us/openJindex orl.php,
or call 'the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information underthe Act must be directed to the Cost Rules Adlllinisttatorofthe Office of

- ------- ~----the-Attomey-General-at-~5-l-21-4'lS-249-'7-. .~~~---------

Sincerely,~/)~.

I ,"/

/
/ .

Qreg ~.' ersQn
Assist / Attorney General

,I

Open;. ecords Division

GH/eeg

2As our ruling is dispositive, we need not address your remaining argument against disclosure.
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