ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

August 18, 2009

Ms. Erin K. Stewart

University of North Texas System

Office of General Counsel

1155 Union Circle, #310907
Denton, Texas 76203-5017

OR2009-11539
Dear Ms. Stewart:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 353031 (UNT PIR No. 09-1331).

The University of North Texas (the “university”) received a request for the following
information related to RFQ769-9-647JB: bid tab, scoring criteria, and list of bidders with
“their information.” You claim that the requested information is excepted from disclosure
under section 552.104 of the Government Code. We have considered the exception you
claim. '

We must address the university’s obligations under section 552.301 of the Government
Code, which prescribes the procedures a governmental body must follow in asking this office
to decide whether requested information is excepted from public disclosure. Within fifteen
days of receiving the request, the governmental body must submit to this office several items,
including a copy of the specific information requested or representative samples thereof,
labeled to indicate which exceptions apply to which parts of the documents. Gov’t Code
§ 552.301(e). You explain that the university received the request for information on
June 8, 2009; however, as of the date of this ruling, we have not received a copy of the
specific information requested. Thus, you have not demonstrated that the university
submitted all of the required documents within the fifteen-business-day period prescribed by
section 552.301(e). ’ '

Pursuant to section 552.302 of the Gévernment Code, a governmental body’s failure to
comply with the procedural requirements of section 552.301 results in the legal presumption

PosT OFFICEBOX 12548, AUSTIN, TEXAS78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US
. An Equal Employment Opportunity Employer - Printed on Recycled Paper




Ms. Erin K. Stewart - Page 2

that the requested information is public and must be released; the governmental body can
overcome this presumption only by demonstrating a compelling reason to withhold the
information from disclosure. See Gov’t Code § 552.302; Hancock v. State Bd. of Ins., 797
S.W.2d 379, 381-82 (Tex. App.—Austin 1990, no writ); Open Records Decision No. 319
(1982). A compelling reason generally exists when third-party interests are at stake or when
information is confidential under other law. Open Records Decision No. 150 (1977). You
do not indicate that any third-party interests are at stake. Furthermore, the only exception
against disclosure you raise is section 552.104 of the Government Code, which is a
discretionary exception that does not make information confidential. See Gov’t Code
§ 552.007; Open Record Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions
generally), 663 at 5 (1999) (waiver of discretionary exceptions). Therefore, by not timely
submitting a copy of the requested information, the university has waived its claims under
section 552.104. As you raise no further exceptions against disclosure, the university must
release the requested information.

This letter ruling is limited to the particular information at issue in this request and limited

~ to the facts as presented fo us; therefore, this ruling must not be relied upon as a previous .

determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General at (512) 475-2497.

Sincerely,

(L AN

Ryan T. Mitchell
Assistant Attorney General
Open Records Division
RTM/1l

Ref: ID# 353031

Enc. Submitted documents

cc: Requestor
(w/o enclosures)




