
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

August 18,2009

Ms. Katherine R. Fite
Assistant General Counsel
Office of the Govel1l0r
P.O. Box 12428
Austin, Texas 78711

0R2009-11570

Dear Ms. Fite:

You ask whether certain infonnation is subject to required public disclosure under the
Public InfOlmationAct (the "Act"); chapter 552 ofthe Govenunent Code. Yourrequestwas
assigned ID# 352595.

The Office of the Govel1l0r (the "govel1l0r") received a request for infonnation involving
specified time intervals and relating to (1) suspected or actual terrorist threat incidents,
individuals, or groups; (2) suspicious incidents; (3) visitors to Texas from states, cOlmtries,
and urban areas of special interest; and (4) U.S. Depaliment of Homeland Security threat
index scores or totallisk scores/category tiers assigned to the state of Texas and/or three
specified metropolitan areas of the state. You claim that the submitted infonnation is
excepted :£i'om disclosure under sections 552.101 and 552.111 of the Govemment Code.
Additionally, you notified the Texas Depaliment ofPublic Safety (the "depaliinent") of its
right to submit arguments to this office as to why the submitted infonnation should not be
released. I. The department submitted arguments under sections 552.101 and 552.108 ofthe
Govel1lment Code. We have considered all the submitted arguments alld reviewed the
submitted infOlmation.

Section 552.1 08(b)(1) ofthe Govemment Code excepts from disclosure "[a]n internal record
or notation of a law enforcement agency or prosecutor that is maintained for intel1lal use in
matters relating to law enforcement or prosecution ... if ... release ofthe intel1lal record or

ISee Gov't Code § 552.304 (anyperson may submit written comments stating why information at issue
in request for attomey general decision should or should not be released).
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notation would interfere with law enforcement or prosecution[.]" Gov't Code
§ 552.108(b)(1); see City of Fort Worth v. Cornyn, 86 S.W.3d 320, 327 (Tex.
App.-Austin 2002, no pet.) (Gov't Code § 552.108(b)(1) protects infOlmation that, if
released, would permit private citizens to anticipate weaknesses in police department, avoid
detection,jeopardize officer safety, and generallyundermine police efforts to effectuate state
laws). The statutory predecessor to section 552.1 08(b)(1) protected information that would
reveal law enforcement techniques. See, e.g., Open Records Decision Nos. 531 (1989)
(detailed use of force guidelines), 456 (1987) (information regarding location of off-duty
police officers), 413 (1984) (sketch showing securitymeasures to be used at next execution).
The statutory predecessor to section 552.108(b)(1) was not applicable, however, to generally
known policies and procedures. See, e.g., Open Records Decision Nos. '531 at 2-3 (Penal
Code provisions, common-law rules, and constitutional limitations on use of force not
protected), 252 at 3 (1980) (governmental body failed to indicate why investigative
procedures and techniques requested were any different from those commonly known).

The department contends that release of the information submitted as Exhibit C could
adversely affect law enforcement efforts involving border security. Based on the
department's representations and our review of the information at issue, we find that the
release of Exhibit C would interfere with law enforcement and crime prevention. We
therefore conclude that the govemor may withhold Exhibit C under section 552.1 08(b)(1)
of the Government Code. As we 'are able to make this determination, we need not address
the other submitted arguments against disclosure ofihis information.

This letter ruling is limited to the particular information at issue in this request and limited
\ to the facts as presented to us; therefore, this ruling must not be relied upon as a previous

determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Government Hotline, toll free,
a1 (877) 673-6839. Questions concerning the allowable charges for providing public
infonnati'on lmder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at 512) 475-2497.

James W. Morris, III
Assistant Attomey General
Open Records Division
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Ref: ID# 352595

Enc: Submitted documents .

c: Requestor
(w/o enclosures)

Ms. Carrie Parsons
Assistant General Counsel
Texas Department of Public Safety
P.O. Box 4087
Austin, Texas 78773-0001
(w/o enclosures)


