
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

August 19,2009

Mr. WarrenM. S. Emst
Chief of the General Counsel Division
City of Dallas
1500 Marilla Street, Room 7DN
Dallas, Texas 75201

0R2009-11663

Dear Mr. Emst:

You ask whether certain infonnation is subject to required public disclosure under the
Public InfonnationAct (the "Act"), chapter 552 ofthe Govemment Code. Yourrequestwas
assigned ID# 352714.

The City of Dallas (the "city") received a request for infonnation related to a deceased
employee's benefits, specifically his final paycheck and vacation or sick time accrual. You
state you have released some of the requested infonnation. You claim that the submitted
infOlmationis excepted from disclosure under section 552.1 01ofthe Govemment Code. We
have considered the exception you claim and reviewed the submitted information.

Section 552.101 of the Govemment Code excepts from disclosure "information considered
to be confidential by law" either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses the doctrine ofcommon-law privacy, which
protects infonnation that (1) contains highly intimate or emban'assing facts the publication
of which would be highly objectionable to a reasonable person and (2) is not oflegitimate
concem to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d688, 685
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs ofthis
test must be demonstrated. Id. at 681-82. This office has found personal financial
infonnation not relating to the financial transaction between an individual and a
govenunental body is excepted from disclosure under common-law privacy. See Open
Records Decision No. 600 (1992) (designation of beneficiary of employee's retirement
benefits and optional insurance coverage; choice of paliicular insurance carrier; direct
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deposit authorization; and forms allowing employee to allocate pretax compensation to group
insurance, health care, or dependent care). However, there is a legitimate public interest in
the essential facts about a financial transaction between an individual and a govenunental
body. See id. at 9 (information revealing that employee participates in group insurance plan
funded pmily or wholly by govemmental body is not excepted from disclosure); see also
Open Decision Nos. 545 (1990) (financial information pertaining to receipt offLmds from
govemmental body or debts owed to govemmental body not protected by common law
privacy), 523 (1989). The submitted infonnation relates to the city's payment ofa deceased
employee's final salary benefit check to an individual. We find there is a legitimate public
in this information. Accordingly, no portion of the submitted infonnation may be withheld
under common-law privacy.

Section 552.117(a)(1) of the Govemment Code excepts from disclosure the home address
and telephone number, social security number, and family member information ofa CUlTent
or fonner official or employee ofa govemmental body who requests that the information be
kept confidential lmder section 552.024 of the Govemment Code.! Gov't Code
§ 552.117(a)(1). Whether a particular item of information is protected by

'section 552.117(a)(1) must be determined at the time ofthe govemmental body's receipt of
the request for the information. See Open Records Decision No. 530 at 5 (1989). Thus,
information may be withheld under section 552.117(a)(1) only on behalf of a ClUTent or
fomler official or employee who made a request for confidentiality under section 552.024
prior to the date of the govemmental body's receipt of the request for the information. The
submitted information contains personal information pertaining to the deceased employee.
Because the protection afforded by section 552.117 includes "current or former" officials or
employees, the protection does not lapse at death, except with regard to the deceased's social
securitynumber. Accordingly, the citymust withhold the information we have marked under
section 552.1.17, to the extent the employee timely elected lmder section 552.024 to keep
such information confidential. As you raise no fuither exceptions against disclosure, the
remaining infonnation must be released.

This letter ruling is limited to the pmiicular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor.. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,

1 The Office of the Attorney General will raise mandatory exceptions on behalf of a govel111TIenta1
body, but ordinarily will not raise other exceptions. See Open Records Declsion Nos. 481 (1987), 480
(1987),470 (1987).
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or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infomlation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General at (512) 475-2497.

Chris Schulz
Assistant Attomey General
Open Records Division

Sincerely,

CSlcc

Ref: ID# 352714

Enc. Submitted documents

.cc: Requestor
(w/o enclosures)


