
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

August 21, 2009

Ms. Susan K. Bohn
General Counsel
Lake Travis Independent School District
3322 Ranch Road 620 South
Austin, Texas 78738

0R2009-11853

Dear Ms. Bolm:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Govel11ment Code. Yourrequestwas
assigned ID# 353824 (Request Nos: 060909-R409/DL 3866, 060909-R413/DL 3870).

The Lake Travis Independent School District (the "district") received two requests from the
same requestor for information pertaining to contracts, invoices, and payments made to a
named individual and entity, and all e-mails, including drafts, of two named district
employees, for June 8, 2008. You claim that portions of the submitted infonnation are
excepted from disclosure under sections 552.101, 552.136, and 552.137 ofthe Government
Code. We have considered the exceptions you claim and reviewed the submitted
infornlation.

We must address the district's procedural obligations under the Act. Subsections (a) and (b)
of section 552.301 require a governmental body requesting an open records mling from this
office to "ask for the attorney general's decision and state the exceptions that apply within
a reasonable time but not later than the 10th business day after the date of receiving the
written request." Gov't Code § 552.301(a), (b). You state the district received the requests
for infornlation on June 9, 2009. However, you did not raiseany exceptions to disclosure
until July 6, 2009. Consequently, we find that the district failed to comply with the
requirements of section 552.301 in requesting this decision.
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Pursuant to sec~ion 552.302 of the Government Code, a governmental body's failure to
comply with section 552.301 results in the legal presumption that the requested information
is public and must be released. fufonnation that is preslUlled public must be released unless
a govemmenta1 body demonstrates a compelling reason to withhold the infonnation from
disclosure. See Hancock v. State Bd. of Ins., 797 S.W.2d 379, 381-82 (Tex.
App.-Austin 1990, no writ) (governmental body must make compelling demonstration to
overcome presumption of openness pursuant to statutory predecessor to section 552.302);
Open Records Decision No. 319 (1982). Generally, a govemmenta1 body may demolistrate
a compelling reason to withhold infonnation by a showing that the infonnation is made
confidential by another source of law or affects third party interests. See Open Records
Decision No. 630 (1994). Because the district's claims lUlder sections 552.101, 552.136,
and 552.137 oft1~e Government Code can provide compelling reasons for non-disclosure
under section 552.302, we will consider the applicabilityofthese exceptions to the submitted
infonnation.

Section 552.101 of the Govemment Code excepts from public disclosure "infonnation
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code § 552.101. This section encompasses the common-law right ofprivacy, which
protects infomlation that is (1) highly intimate or embarrassing, such that its release would
be highly objectionable to a reasonable person, and (2) not of legitimate concemto the
public. Indus. Found. v. Tex. Indus. AccidentBd., 540 S.W.2d 668 (Tex. 1976). This office
has found that some kinds of medical infonnation or infonnation indicating disabilities or
specific illnesses are excepted fi'om required public disclosure under cOlmnon-1aw privacy.
See Open Records Decision Nos. 470(1987) (illness from severe emotional and job-re1ated
stress), 455 (1987) (prescription dmgs, illnesses, operations, and physical handicaps). Upon
review, the infonnation you have marked is highly intimate or embarrassing and of no
legitimate public interest. Therefore, the district must withhold the infonnation you have
marked under section 552.101 in conjunction with common-law privacy.

Section 552.136 states that "[n]otwithstanding any other provision of this chapter, a credit
card, debit card, charge card, or access device number that is collected, assembled, or
maintained by or for a govemmenta1 body is confidential." Gov't Code § 552.136. An
access device number is one that may be used to (1) obtain money, goods, services, or
another thing ofvalue; or (2) initiate a transfer offunds other than a transfer originated solely

.by paper instnnnent. Id. The district must withhold the ballie accolUlt and routing numbers
you have marked under section 552.136 ofthe Govemment Code.

Section 552.137 excepts from disclosure "an e-mail address of a member ofthe public that
is provided for the purpose of communicating electronically with a governmental body"
unless the member of the public consents to its release or the e-mail address is of a type
specifically excluded by subsection (c). Id. § 552.137(a)-(c). Subsection (c)(l) states that
subsection (a) does not apply to an e-mail address "provided to a govenunenta1 body by a
person who has a contractual relationship with the governmental body or by the contractor's
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agent" and subsection (c)(2) states that subsection (a) does not apply to an e-mail address
"provided to a govemmental body by a vendor who seeks to contract with the govemmental
body or by the vendor's agent[.]" Id. § 552. 137(c)(1), (2). YQU infonn us that the owners
ofthe e-mail addresses at issue have not consented to their release. Accordingly, the district
must withhold the e-mail addresses you marked under section 552.137, except to the extent
that any such address is the address of a person or agent of a person who has or is seeking
a contractual relationship with the district.

In summary, the district must withhold the infonnation you have marked under (1)
section 552.101 ofthe Govemment Code in conjunction with common-law privacy, and (2)
section 552.136 of the Govemment Code. The district must withhold the e-mail addresses
you marked under section 5,52.137, except to the extent that any such address is the address
of a person or agent of a person who has or is seeking a contractual relationship with the
district. The remaining information must be released.

This letter ruling is limited to the particular infonnation at issue in tIns request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more information concenling those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General at (512) 475-2497.

Chris Schulz
Assistant Attomey General
Open Records Division
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Ref: ID# 353824

Enc. Submitted documents

cc: Requestor
(w/o enclosures)


