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0R2009-12276

Dear Mr. Phillips:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ~fthe Govemment Code. Your request was
assigned ID# 353802 (F01ih W01ih request no. 4092-09).

The City ofFort WO1ih (the "city") received a request for six categories ofinfonnation from
the civil service file of a named city police officer and four categories of information from
the pers01mel file of the named officer. The City of Fort Worth Police Department (the
"dep31iment") also receiveda request for alldepartment documents pertainingto the named

--offi~~i:~ YOll statesome-oTti1e-requestecrrecordshave-beeil-iele-ased~-Youcfaiiii-tllcif Hi.e-
submitted inf01mation is excepted from disclosure under section 552.101 ofthe Govenllnent
Code. We have considered the exception you claim and reviewed the submitted information.

Section 552.101 of the Govemment Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses section 143.089 ofthe Local Govemment Code.
The City of Fort WO1ih is a civil service city under chapter 143 of the Local Govenllnent .
Code. Section 143.089 provides for the existence of two different types ofpers01mel files
relating to a police officer: one that must be maintained as part ofthe officer's civil service
file and another the- police department may maintain for its own internal use. -See Local
Gov't Code § 143.089(a), (g). In cases in which a police department investigates a police
officer's misconduct and takes disciplinary action against an officer, it is required by
section 143.089(a)(2) to place all investigatory records relating to the investigation and
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disciplinary action 111 the police officer's civil serVIce file maintained lUlder
section 143.089(a). See Abbott v. Corpus Christi, 109 S.W.3d 113, 122 (Tex.
App.-Austin 2003, no pet.).! Such records may not be withheld under section 552.101 of
the Govemment Code in conjunction with section 143.089 of the Local Govenlluent Code.
See Local Gov't Code § 143.089(f); Open Records Decision No. 562 at 6 (1990). However,
infomlation maintained in a police department's intemal file pursuant to section 143.089(g)
is confidential and must not be released. City ofSan Antonio v. Tex. Attorney Gen., 851
S.W.2d 946, 949 (Tex. App.- Austin 1993, writ denied).

'1

You state the records you marked lUlder section 143.089(g) of the Local Goven1111ent Code
are depmiment pers0l111el records for the named officer. You infonu this office that the
intemal affairs cases or investigations did not result in discipline under chapter 143. You
also represent that these records are maintained in the depmiment's intemal files as
authorized lUlder section 143.089(g) of the Local Govermuent Code. Based on these
representations and our review of the submitted records, we agree that the 'records you
marked are confidential pursuant to section 143.089(g) and must be withheld under
section 552.101 ofthe Govenlluent Code.

We next tum to you arguments against disclosure of documents held by the city in the
officer's civil service file. Section 552.101 of the Govel111uent Code also encompasses
section 550.065 of the TranspOliation Code. Section 550.065(b) states that except as
provided by subsection (c), accident repOlis are privileged and confidential. The submitted .
infonuation contains a CR-3 accident repOli that was completed pursumlt to chapter 550 of
the TranspOliation Code. See Transp. Code § 550.064. Section 550.065(c)(4) provides for
the release ofaccident reports to a person who provides two ofthe following tlll"ee pieces of
infonuation: (1) date ofthe accident; (2) name of any person involved in the accident; and
(3) specific location ofthe accident. Id. § 550.065(c)(4). Under this provision, the Texas
Department of Transportation or another govenlluental entity is required to release a copy

......... _QLanacQid~IJj:I<::P_Q1.Lto Jl..JJ~!"§_Q1LV\T.hoJ.J_rgyidesJI]._eagency with two or more pieces of .
infonuation specified by.the statute.2 Id. In this instaIl.ce~ 'ille-reqllesto!:iiasilotpl=o'vldec!.-at·
least two ofthe t111'ee items ofinfonuation specified by section 550.065(c)(4). Therefore, the
city must withhold the submitted CR-3 accident report pursuant to section 552.101 of the
Goven1111ent Code in conjunction with section 550.065(b) of the Trmlsportation Code.

Section 552.101 also encompasses section 6103(a) of title 26 of the United States Code.
Prior decisions ofthis office have held section 6103(a) oftitle 26 ofthe United States Code
renders tax retUl11 infonuation confidential. Attomey General Opinion H-1274 (1978) (tax
retums); Open Records Decision Nos. 600 (1992) (W-4 fonus), 226 (1979) (W-2 fonus).
Section 6103 (b)_defines the term "retum infOlmation" as "a taxpayer's identity, the nature,

'Chapter 143 prescribes the following types of disciplinary actions: removal, suspension, demotion,
and uncompensated duty. Loc. Gov't Code §§ 143.051-.055; see Attorney General Opinion JC-0257 (written
reprimand is not disciplinary action for plU-poses of Local Gov't Code chapter 143). IeZ.

2Transp. Code § 550.0601 ("department" means Texas Department ofTranspOliation).

---------------------------~---------1
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source, or amount of income, payments, tax withheld, deficiencies, overassessments or tax
payments '" or any other data, received by, recorded by, prepared by, fumished to, or
collected by the Secretaty [ofthe Intemal Revenue Service] with respect to a retum ... or the
detemlination of the existence, or possible existence, ofliability ... for any tax, .. , penalty,
... , or offense[.]" See 26 U.S.C. § 6103(b)(2)(A). Federal courts have constmed the tenn
"retu111 inf0l111ation" expansively to include any infonnation gathered by the Inte111al
Revenue Service regarding a taxpayer's liability under title 26 of the United States Code.
See Jvlallas v. Kolak, 721 F. Supp 748, 754 (M.D.N.C. 1989), affd in pati, 993 F.2d 1111
(4th Cir. 1993). The city must withhold the submitted W-2 atld W-4 forms pursuant to
federal law.

Finally, section 552.101 encompasses the doctrine of common-law plivacy, which protects
inf01111ation that (1) contains highly intimate or embanassing facts the publication ofwhich
would be highly objectionable to a reasonable person and (2) is not oflegitimate concem to
the public. Indus. Found. v. Tex. Indus. Accident Ed.} 540 S.W.2d 668, 685 (Tex. 1976).
This office has found a public employee's allocation ofhis salaty to a voluntary investment
program or to optional insurance coverage that is offered by his employer is a personal
financial decision, atld infonnation about such decision is generally intimate or embanassing
and ofno legitimate public concern. See Open Records Decision Nos. 600 (1992) (finding
personal financial infonnation to include designation orbeneficiaryofemployee's retirement
benefits and optional insurance coverage; choice of patiicular insurance canier; direct
deposit authorization; and fonns allowing employee to allocate pretax compensationto group
insurance, health care, or dependent care), 545 at 4 (1990) (attomey general has found kinds
of financial infomlation not excepted from public disclosure by cOlmnon-law privacy to
generally be those regarding receipt of governmental nlnds or debts owed to govemmenta1
entities). Upon review, we agree the infomlation you marked reveals voluntary personal
financial decisions for which there is no legitimate public interest. This.infonnation must
be withheld under section 552.101 in conjunction with common-law privacy.

I

I.

--- ------------~

In summalY, the department must withhold the infonnation you marked-lU1der
section 552.101 ofthe Govenunent Code in conjunction with section 143.089(g) oftheLoca1
Gove111ment Code. The city must withhold: the submitted CR-3 accident report under
section 552.101 in conjunction with section 550.065 of the TranspOliation Code; the
submitted W-2 and W-4 fonns lU1der section 552.101 in conjlU1ction with federal law; and
the personal financial information you marked under section 552.101 in conjunction with
common-law privacy. The remaining inf0l111ation must be released.3

:Theremaininginfonnation contain~the named peace officer's social securitymilllber and information
indicating whether or not the named officer has farIrlly l1wmbers: We lillderstand you will Withhold this

I
personal information under section 552.117(a) (2) in accordance with Open Records Decision No. 670 (2001).

I

, See Open Records Decision No. 670 at 6 (2001) (authorizing all governmental bodies that are subject to the
Act to withhold home address and telephone number, personal cellular telephone number, personal pager
milllber, social security munbers, and family member information of peace officers without necessity of

I requesting attorney general decision lillder Gov't Code § 552.117(a)(2)); see also Gov't Code § 552.30l(a);
Open Records Decision No. 673 (2001) (delineating circlU11Stances lillder which attorney general decision

I constitutes previous determination under Gov't Code § 552.301).

~-----
I
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This letter ruling is limited to the paliicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detemlination regarding ally other infonnation or ally other circumstances.

This ruling triggers impOliant deadlines regarding the rights alld responsibilities of the
govenU1lental body and of the requestor. For more infonnation conceming those rights and
resp~msibilities, please visit om website at http://www.oag.state.tx.us/open/index orLphp,
or call the Office of the Attomey General's Open Govenunent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infomlation under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General at (512) 475-2497.

Sincerely,

Bob Davis
Assistant Attomey General
Open Records Division

RSD/cc

Ref: ID# 353802

Ene. Submitted docmnents

cc: Requestor
(w/o enc1osmes)
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