ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

September 10, 2009

Me-Charles-E--Zech S ' B
Denton, Navarro, Rocha & Bernal '
2517 North Main Avenue
San Antonio, Texas 78212
‘OR2009-12766

Dear Mr. Zech:

You ask whether certain information is subject to required public disclosure under the -
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 354867.

The City of Live Oak (the “city”), which you represent, received a request for information
pertaining to a specified case number. You state that you have released some of the
requested information. You claim that portions of the submitted information are excepted
from disclosure under sections 552.108 and 552.137 of the Government Code. We have
considered the exceptions you claim and reviewed the submitted information.

Section 552.108(a)(2) of the Government Code excepts from disclosure information
concerning a criminal investigation that concluded in a result other than conviction or
deferred adjudication. Gov’t Code § 552.108(a)(2). A governmental body claiming
section 552.108(a)(2) must demonstrate that the requested information relates to a criminal
investigation that has concluded in a final result other than a conviction or deferred
adjudication. See id. § 552.301(e) (governmental body must provide comments explaining -
why exceptions raised should apply to information requested). You state that the submitted
information relates to a concluded criminal investigation that “did not result in a conviction
or deferred adjudication.” Based on your representation and our review, we conclude that
the city may withhold the information you have marked under section 552.108(a)(2) of the
Government Code.

Section 5 52.137 of the Government Code states that “an e-mail address of a member of the

public thatis provided forthe purposeof communicating electronically withra-governmental—
body is confidential and not subject to disclosure under [the Act],” unless the owner of the
e-mail address has affirmatively consented to its public disclosure. Id. § 552.137(a)-(b).
The types of e-mail addresses listed in section 552.137(c) may not be withheld under this
exception. See Act of June 2, 2003, 78th Leg., R.S., ch. 1089, § 1, 2003 Tex. Gen.
Laws 3124, amended by Act of May 27,2009, 81st Leg., R.S., ch. 962, § 7, 2009 Tex. Sess.
Law Serv. 2555, 2557 (Vernon) (to be codified as an amendment to Gov’t Code § 552.137).
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We note, hov(fé;ver, that section 552.137 does not apply to the work e-mail addresses of
officers or employees of a governmental body, a website address, or the general e-mail
address of a business. We also note that because the purpose of section 552.137 is to protect
the privacy interests of individuals, the requestor’s e-mail address may not be withheld from
her under section 552.137. See Gov’t Code § 552.023(b) (governmental body may not deny
access to person or person’s representative to whom information relates on grounds that
information is considered confidential under privacy principles). You do not inform us that |
— -——- — — —a-member of the-public-has-affirmatively-consented to the release-of the-e-mail-addresses-at—-—— —————
issue. Therefore, the city must withhold the e-mail addresses we have marked under
section 552.137 of the Government Code, unless the owners of the e-mail addresses have |
affirmatively consented to their disclosure. g

In summary, the city may withhold the information it has marked under section 552.108(a)(2)
of the Government Code. The city must withhold the e-mail addresses we have marked
under section 552.137 of the Government Code, unless the owners of the e-mail addresses !
have affirmatively consented to their disclosure. The remaining information must be _ /
released.’ ‘

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as-presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php, .
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Twiogigune
Paige Savoie .

Assistant Attorney General
Open Records Division

PS/eeg .

"'We note that some of the information being released is confidential and not subject to release to the
general public. However, the requestor in this instance has a special right of access to the information. Gov’t
Code § 552.023 Because such information may be confidential with respect to the general public, if the city
receives another request for this information from an individual other than this requestor, the city should again
seek our decision. ' '
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Ref: ID# 354867
Enc. Submit_ted documents

cc:  Requestor
(w/o eniclosures)




