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ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

September 11, 2009

\

Ms. Barbara Callistien
Assistant County Attorney
Harris County

1019 Congress, 15" Floor
Houston, Texas 77002

Dk_aar Ms. Callistien:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 353634. ’

The Harris County Medical Examiner (the “‘medical examiner”) received a request for
information pertaining to suicide notes, letters, messages, and statements for 210 specified
suicides. You state the medical examiner takes no position as to the public availability of
the submitted information, but explain that the family members of the deceased individuals
at issue in the documents may assert a privacy interest to withhold the submitted information
under section 552.101 of the Government Code. We have considered comments submitted
by family members of the deceased and by a representative of the requestor, and we have
reviewed the submitted information.! See Gov’t Code § 552.304 (providing that interested
party may submit comments stating why information should or should not be released).

Initially, we note some of the submitted photographs, which we have marked, are not
responsive to the instant request for information because they do not document the requested
suicide notes, letters, messages, and statements. The medical examiner need not release non-
responsive information in response to this request, and this ruling will not address that
information.

! To the extent any additional responsive information existed on the date the medical examiner
received this request, we assume you have released it. If you have not released any such records, you must do
so at this time. See Gov’t Code §§ 552.301(a), .302; see also Open Records Decision No. 664 (2000) Gf
governmental body concludes that no exceptions apply to requested information, it must release information
as soon as possible). ’
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Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This section encompasses the constitutional right to privacy. Constitutional
privacy protects two kinds of interests. See Whalen v. Roe, 429 U.S.589,599-600 (1977);
Open Records Decision Nos. 600 at 3-5 (1992), 478 at 4 (1987),455 at 3-7 (1987). The first
is the interest in independence in making certain important decisions related to the “zones
of privacy,” pertaining to marriage, procreation, contraception, family relationships, and
child rearing and education, that have been recognized by the United States Supreme Court.
See Fadjo v. Coon, 633 F.2d 1172 (5th Cir. 1981); Open Records Decision No. 455 at 3-7
(1987). The second constitutionally protected privacy interest is in freedom from public
disclosure of certain personal matters. See Ramie v. City of Hedwig Village, Tex., 765
F.2d 490 (5th Cir.1985); ORD 455 at 6-7. This aspect of constitutional privacy balances the
individual’s privacy interest against the public’s interest in the information. See ORD 455
at 7. Constitutional privacy under section 552.101 is reserved for “the most intimate aspects
of human affairs.” Id. at 8 (quoting Ramie, 765 F.2d at 492). We note the right to privacy
is a personal right that lapses at death and therefore may not be asserted solely on behalf of

a deceased individual. See Moore v. Charles B. Pierce Film Enters., Inc., 589 S.W.2d 489,
491 (Tex. Civ. App.—Texarkana 1979, writ ref’d n.r.e.); Open Records Decision No. 272
at 1 (1981) (privacy rights lapse upon death). However, the United States Supreme Court
has determined that surviving family members can have a privacy interest in information
relating to their deceased relatives. See Nat’l Archives & Records Admin. v. Favish, 541 U.S.
157 (2004). The submitted suicide notes and letters constitute the most intimate aspects of
human affairs, and we find that the privacy interests of the surviving family members in the
information at issue outweighs the public’s interest in its disclosure. Accordingly, the
medical examiner must withhold the information we have marked under section 552.101 of
the Government Code in conjunction with constitutional privacy and the holding in Favish.

We note some of the remaining information is excepted from disclosure under sections
552.136 and 552.137 of the Government Code.? Section 552.136(b) of the Government
Code provides that “[n]otwithstanding any other provision of this chapter, a credit card, debit
card, charge card, or access device number that is collected, assembled, or maintained by or
for a governmental body is confidential.” Gov’t Code § 552.136. The medical examiner
must withhold the information we have marked under section 552.136 of the Government
Code. ” ‘

Section 552.137 of the Government Code states that “an e-mail address of a member of the
public that is provided for the purpose of communicating electronically with a governmental
body is confidential and not subject to disclosure under [the Act],” unless the owner of the
e-mail address has affirmatively consented to its public disclosure. Id. § 552.137(a)-(b). The
types of e-mail addresses listed in section 552.137(c) may not be withheld under this

: ' 2 The Office of the Attorney General will raise mandatory exceptions on behalf of a governmental
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480
(1987), 470 (1987). : '
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exception. See id. § 552.137(c). We have marked e-mail addresses that the medical
examiner must withhold under section 552.137 unless the owner of an e-mail address has
affirmatively consented to its public disclosure.

In summary, the medical examiner must withhold the information we have marked pursuant
to section 552.101 of the Government Code in conjunction with constitutional privacy and
the holding in Favish. The medical examiner must withhold the information we have
marked pursuant to section 552.136 of the Government Code. The medical examiner must
withhold the e-mail addresses we have marked under section 552.137 unless the owner of
an e-mail address has affirmatively consented to its public disclosure. The remaining
information must be released to the requestor.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
"determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Amy L.S. Shipp

Assistant Attorney General
Open Records Division
ALS/HL ~

Ref: ID# 353634

Enc. Submitted documents

cc: Requestor
(w/o enclosures)

Third Parties
(w/o enclosures)
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Ravi V. Sitwala (attorney for requestor)
Hearst Corporation

300 West 57™ Street

New York, New York 10019-3792 .
(w/o enclosures) '

Clifford E. Perkins
6009 Pinke Meadows Drive
Katy, Texas 77493

" (w/o enclosures)

Geoffrey H. Bracken

Gardere Wynne Sewell LLP
1000 Louisiana, Suite 3400
Houston, Texas 77002-5011

(w/o enclosures)

Gregory S. LeMaire
9618 Springview
Houston, Texas 77080
(w/o enclosures)

Nicole M. Dorignac

700 Kettle Court
Madisonville, Louisiana 70447
(w/o enclosures) . '

Dorothy Mclsaac

. 11835 Longleaf Lane
Houston, Texas 77024
(w/o enclosures)

Claudia Chavez

4733 Jefferson Street
Houston, Texas 77023
(w/o enclosures)

Kathy Zingery

351 Post Oak Lane, #814
‘Houston, Texas 77024
(w/o enclosures)
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Nora Hinojosa and Juan Perez
8603 Becket Ridge Drive
Humble, Texas 77396

(w/o enclosures)

Walter Lamb

320 Magnolia Lake Court

Aiken, South Carolina 29803-2653
(w/o enclosures)

Ms. Roshanda Cayette-Contreras (attorney for Leila Smith)
The Contreras Firm

1415 Louisiana, Suite 3555

Houston, Texas 77002

(w/o enclosures)

Leila Smith

3550 Davyne Bend
Cummings, Georgia 30040
(w/o enclosures)

Rebecca Vela

859 Sulphur

Houston, Texas 77034
(w/o enclosures)

Rebeca Vela

2903 Lazy Springs Drive
Houston, Texas 77080
(w/o enclosures)

Steven & Margaret Modisette
334 Brompton Court
Highlands, Texas 77562

(w/o enclosures)

Weston G. Cotten (attorney for Jane Burr)
Attorney at Law

5223 Garth Road

Baytown, Texas 77521

(w/o enclosures)
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Jane Burr

1808 Courtney Village Boulevard
Humble, Texas 77338

(w/o enclosures)

Boo Beverly

1520 Gray Ridge Drive, Apartment 616L
Houston, Texas 77082
(w/o enclosures)

Ashley Jill Kilgore
1830 Kilgore Lane
Crosby, Texas 77532
(w/o enclosures)

Flint Howard

6511 Hill Haven Court
Spring, Texas 77379
(w/o enclosures)-

Ignacio F. Trevino

22217 Stockdick School Road
Katy, Texas 77449

(w/o enclosures)

Shanthamma V. Reddy
3505 Sage Road, Unit 1106
Houston, Texas 77056-7088
(w/o enclosures)

Emma Jean Holloway
12606 Laleu Lane
Houston, Texas 77071
(w/o enclosures)

Janice McKenzie
7885 Pecan Villas Drive
Houston, Texas 77061

~ (w/o enclosures)

Natalia Mujica
19043 Oak Hill Lane
Porter, Texas 77365
(w/o enclosures)
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Ernesto & Estella Contreras
8013 Yale Street

Houston, Texas 77037

(w/o enclosures)

Charissee L. Garza (attorney for Ernesto & Estella Contreras)

Attorney at Law
2308 Blodgett Street
Houston, Texas 77004

" (w/o enclosures)

Gloria Veedell

5609 Dolores ,
Houston, Texas 77057
(w/o enclosures)

Mary & Ralph McGregor
22406 Rockgate

Spring, Texas 77373
(w/o enclosures)

Charles Whitsol
14411 Carolcrest
Houston, Texas 77079
(w/o enclosures)

Diane Moss
27 Annie Lane
Huntsville, Texas 77320

(w/o enclosures) .

Amanda Vitek

14910 Tarra Point
Cypress, Texas 77429
(w/o enclosures)

Mitzie Bryant-Gwinn
10701 Sabo, #1110
Houston, Texas 77089
(w/o enclosures)

Caleb Eberling

213 Stratford, Apartment 3
Houston, Texas 77006
(w/o enclosures)
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Tim & Ernestina Gonzales
1305 North Main

Galena Park, Texas 77547
(w/o enclosures)

Harvey & Nicole Harrington
6615 Rusty Ridge Lane
Katy, Texas 77449

(w/o enclosures) -

Roy & Peggy Bohman
18515 Egret Bay Boulevard
Webster, Texas 77598

(w/o enclosures)

Andrew Jones

- 18815 Oxley Court
Tomball, Texas 77575
(w/o enclosures)

Virginia Whitaker
1903 Donna Drive
Taylor, Texas 76574
(w/o enclosures)

Shawanna Sasser
5312 ¥2 Palmetto
Houston, Texas 77081
(w/o enclosures)

David Sorenson

9627 Vilven

Houston, Texas 77080
(w/o enclosures)

Tracy Barkley

510 Lanecrest .
Houston, Texas 77024
(w/o enclosures)

Garison Silvers

1001 Usener
Houston, Texas 77009
(w/o enclosures)
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Juana Van Rysseghem
7950 Bellfort, #136
Houston, Texas 77061
(w/o enclosures)

James & Maxine Daniel
1211 North Miller, #141
Scottsdale, Arizona 85257
(w/o enclosures)

Deborah Ann Muhl
6210 Autumn Arbor
Houston, Texas 77092
(w/o enclosures)

Connie Schelnick

5319 Haven Valley Drive
Katy, Texas 77494
(w/o enclosures)

Lori Moreno

330 West Diversey Parkway, #1504
Chicago, Illinpis 60657

(w/o enclosures)

Jacob Featherston, Jr.

15501 Southeast 19" Circle
Vancouver, Washington 98693
(w/o enclosures)

Rick Pierson

2625 Rose Hill Drive
League City, Texas 77573
(w/o enclosures)

_Carlos Oviedo

8100 Stone, #1512
Houston, Texas 77061
(w/o enclosures)

Audrey Martin
156 Otis Avenue

Tuckerton, New Jersey 08087-2648
(w/o enclosures)
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Rhonda Thompson

3602 Morning Glory

Castlerock, Colorado 80109-7510
(w/o enclosures)

Kimberly Ingersoll
18326 Barbuda
Houston, Texas 77058
(w/o enclosures)




