ATTORNEY GENERAL OF TEXAS
G R.E G ABBOTT

September 15, 2009

Ms. Sylvia N. Salazar

Assistant General Counsel

Employees Retirement System of Texas ' ‘ :

P.O. Box 13207 : /
Austin, Texas 78711-3207

OR2009-13023
Dear Ms. Salazar:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act™), chapter 552 of the Government Code. Your request was
assigned ID# 355248 :

The Employees Retirement System of Texas (the “system”) received a request for records
showing the estimated current value of the system’s holdings in certain investments. You
state you will release some information to the requestor. You claim the ‘submitted
information is excepted from disclosure under sections 552.104, 552.110, and 552.143 of the
Government Code. You also state, and provide documentation showing, that you have
notified several interested third parties of this request and of their opportunity to submit
comments to this office as to why the submitted information should not be released.! See
Gov’t Code § 552.305(d); see also Open Records Decision No. 542 (1990) (statutory

!The interested third parties consist of the following: Advent International Corporation; Brazos Private
Equity Partners, LLC (“Brazos™); The Carlyle Group; Charterhouse General Partners (IX) Limited
(“Charterhouse”); CVC Capital Partners; Hellman & Friedman Capital Partners VII, L.P.; Navis Asia Fund VI,
LP; New Mountain Partners III, L.P.; RCAF V Associates, LLC; Southwest Opportunity Partners, LLP
(“SWOP”); TA Associates; Texas Growth Fund Management Corporation (“TGF”); Wind Point Investors VII,
L.p.
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predecessor to section 552.305 permits governmental body to rely on interested third party
to raise and explain applicability of exception in the Act in certain circumstances). Brazos,
Charterhouse, SWOP, TA Associates, and TGF have submitted comments to our office. We
have considered the submitted arguments and reviewed the submitted information. We have
also received and considered comments submitted by the requestor. See Gov’t Code
§ 552.304 (interested party may submit comments stating why information should or should
not be released).

You assert the submitted information is excepted under section 552.143(a) of the
Government Code. Section 552.143(a) provides that “[a]ll information prepared or provided
by a private investment fund and held by a governmental body that is not listed in
Section 552.0225(b) is confidential and excepted from the requirements of Section 552.021.”
Id. § 552.143(2). You inform us that the submitted spreadsheet was compiled by the system
using information provided by private investment funds. You also state that the submitted
information is not subject to section 552.0225 of the Government Code. See id.
§ 552.0225(b) (listing categories of information held by governmental body relating to its
investments that are public and not excepted from disclosure under the Act). Based on these
representations and our review of the submitted information, we agree that the system must
withhold the submitted information under section 552.143(a) of the Government Code. As
our ruling on this issue is dispositive, we do not address any remaining arguments against
disclosure..

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672 6787.

Sincerely,

. A,

Amy L.S. Shipp
Assistant Attorney General
Open Records Division

ALS/Hl
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Ref:

Enc.

CC:

ID# 355248
Submitted documents

requestor

" (w/o enclosures)

Navis Asia Fund VI, LP

Navis Asia Fund VIG.P., L.P.
10 Jalan Sultan Ismail

20250 Kuala Lumpur, Malaysia
(w/o enclosures)

New Mountain Partners IH, L.P.
c/o New Mountain Investments
I, LL.C.

787 Seventh Avenue, 49" Floor
New York, New York 10019
(w/o enclosures)

Advent International GPE VI-C
c/o Advent International
Corporation

75 State Street

Boston, Massachusetts 02109
(w/o enclosures)

Ms. Sheryl Miller
Hellman & Friedman Capital

~ Partners VII, L.P.
Hellman & Friedman Investors .

VIL, L.P.

One Maritime Plaza

San Francisco, California 94111
(w/o enclosures)

Ms. Janet Waldeier, CFO
Southwest Opportunity Partners
LLP

TGF Management

111 Congress Avenue, Suite
2900

Austin, Texas 78701-4043

(w/o enclosures)

Mr. James J. Kozlowski
Texas Growth Fund

TGF I Management, L.P.
111 Congress Avenue, Suite
2900 _ '
Austin, Texas 78701

(w/o enclosures)

Carlyle Partners V, L.P.

c/o Carlyle Group

1001 Pennsylvania Avenue, Suite
220 South

Washington, District of
Colombia 20004

(w/o enclosures)

Mr. Roberto Ramirez

TA XIL.P.

TA Associates XI GP, L.P.

200 Clarendon Street, 56™ Floor
Boston, Massachusetts 02116
(w/o enclosures)
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Mr. Mike Salim, Managing
Director-

Brazos Equity Fund I

Brazos Private Equity Partners,
LLC

100 Crescent Court, Suite 1777

Dallas, Texas 75201
(w/o enclosures)

Mr. Bela Schwarts

Riverside Capital Appreciation
Fund V, L.P.

RCAF V Associates, LLC

630 Fifth Avenue, Suite 2400
New York, New York 10011
(w/o enclosures)

Ms. Susan Denmon
Vinson & Elkins LLP

~ Attorneys at Law
2801 Via Fortuna, Suite 100
Austin, Texas 78746-7568
(w/o enclosures)

Mr. William R. Volk

Vinson & Elkins LLP

Attorneys at Law

2801 Via Fortuna, Suite 100
~Austin, Texas 78746-7568

(w/o enclosures)

Wind Point Investors VII
Wind Point Investors VII, L.P.
676 North Michigan Avenue,
Suite 3700

Chicago, lllinois 60611

(w/o enclosures)

Mr. Nick Archer

VCV European Equity Partners
V (B),L.P.

CVC Captial Partners

111 Strand

London

WC2R 0AG

United Kingdom

(w/o enclosures)

* Mr. J. Gordon Bonnyman

Director

Charterhouse General Partners
Warwick Court

Paternoster Square

London EC4M 7DX

(w/o enclosures)

Mr. Thomas P. Alber

Chief Financial Officer

TAA Associates

John Hancock Tower

200 Clarendon Street, 56® Floor
Boston, Massachusetts 02116

“(w/o enclosures)




