
ATTORNEY GENERAL OF TEXAS
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Mr. Craig Watkins
Criminal District Att0111ey
Dallas County
411 Elm Street, 5th Floor
Dallas, Texas 75202-3317

0R2009-13358

Dear Mr. Watkins:

You ask whether celiain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Gove111l11ent Code. Your request was
assigned ID# 355939.

Dallas County (the "county") received a request for the bar number, COlTect spelling, and
forwarding address for a named individual. You claim aportion ofthe requested infonnation
is not subject to the Act. You also claim that the submitted infonnation is excepted from
disclosure under sections 552.101, 552.117, and 552.1176 of the Govenmlent Code. We
have considered your arguments and reviewed the submitted representative sample of
infonnation. 1 We have also considered COlmnents submitted by the requestor. See Gov't
Code § 552.304 (interested paliy may submit written comments regarding availability of
requested infonnation).

Initially, we address the county's argument that a pOliion ofthe request requires the cOlUlty
to answer questions. We agree that the Act does not require a govenunental body to answer
factual questions, conduct legal resem-ch, or create new inf01111ation in responding to a

-------===========-----------------------------!

I We assume that the "representative sample" ofrecords submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of infol111ation than that submitted to tIns
office.
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request. See Open Records Decision Nos. 563 at 8 (1990), 555 at 1-2 (1990). Likewise, the
Act does not require a govenunental body to take affirmative steps to create or obtain
responsive infonnation that is not in its possession, so long as no other individual or entity
holds such infonnation on behalf of the govenunental body that received the request for
infonnation. See Gov't Code § 552.002(a); Open Records Decision Nos. 534 at 2-3
(1989), 518 at 3 (1989). However, a govenunental body must make a good-faith effOli to
relate a request to any responsive infonnation that is within its possession or control. See

---- -Open-Rec0n:isDecisiGl'l-N0.S6-1at-8-9- (-1-990}.--We-assume-thecoulltyhas made a_go0 cLfaitlL - -- ----- _--- ----I

effort to do so.

Next, we address your argument that the individual's bar number is not subject to the Act.
The Act applies to inf0111lation that is "collected, assembled, or maintained lmder a law or
ordinance or in connection with the transaction ofofficial business by a govenmlental body."
Gov't Code § 552.002(a)(1). However, a "govenunental body" under the Act "does not
include the judiciary." Id. § 552.003(1)(B). Infonnation that is "collected, assembled or
maintained by ... the judiciary" is not subject to the Act but is instead "governed by rules
adopted by the Supreme Court of Texas or by other applicable laws and rules." Id.
§ 552.0035(a); cf Open Records Decision No. 131 (1976) (applying statutory predecessor
to judiciary exclusion under section552.003(1)(B) priOl' to enactment ofsection 552.0035).
You state that the individual's bar number relates to infonnation maintained by the State Bar
of Texas as an administrative agency of the judicial department. However, we note this
infOlmation is maintained by the county for administrative purposes. Thus, we conclude the
countyis maintaining this infonnationfor its own purposes and in cOlmection with its official
business. Further, because the county maintains this infOlmation as the employer of the
individual at issue, you have not demonstrated that you are maintaining the infonnation on
behalf of the judicialy. Therefore, we conclude the infonnation is subject to the Act and

. must be released lmless it falls within an f{xception to public disclosure. We now tlml to
your remaining arguments against disclosure of the submitted infonnatio11,.

Section 552.101 of the Govenunent Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses the doctrine of common-law privacy.
Common-law privacy protects infonnation ifit (1) contains highly intimate or embarrassing
facts, the publication ofwhich would be highly objectionable to a reasonable person, and (2)
is not of legitimate conce111 to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of cOlmnon-law privacy,
both prongs of this test must be demonstrated. Id. at 681-82. We note that all employee's
name, address, and bar number are not highly intimate or embarrassing. See Open Records

---- - ----TIecis-i~4-S_5aC7-(T987r(15irtlfClates, names, ana.-adatesses are nc>tl:Jrute-cte-d-by-------
privacy). Upon review, we find that none ofthe submitted infonnation is highly intimate or
embarrassing. Therefore, the county may not withhold any of the submitted infonnation
under section 552.101 ofthe Gove111ment Code in conjunction with cOl1unon-lawprivacy.

-----------------------------------------~----f_
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Section 552.117(a)(1) excepts from public disclosure the home address, home telephone
number, cellular telephone number, social securitynumber, and family member information
of a CUlTent or former official or employee of a govel11mental body who requests that this
infonnation be kept confidentialtmder section 552.024 of the Govel11ment Code. Whether
a particular item ofinfomlation is protected by section 552.117(a)(1) must be detennined at .
the time of the governmental body's receipt of the request for the infonnation. See Open
Records Decision No. 530 at 5 (1989). Thus, information may only be withheld under

--.-- -----seGtiGu-552--.1-1-7{a)(1j-on-1:>ehalfo£a-cUlTentol,-fonnel:-officiaLoremplo}'ee_whomade.a __
request for confidentiality under section 552.024 prior to the date ofthe govemmental body's
receipt of the request for the infomlation. Information may not be withheld tmder
section 552.117(a)(1) on behalf of a CUlTent or former official or employee who did not
timely request under section 552.024 that the information be kept confidential. You state the
employee at issue timely elected confidentiality. Accordingly, the cOUlltymust withhold the
infonnation we have marked under section 552.117(a)(1) of the Govemment Code.
However, none of the remaining infonnation constitutes the home address or telephone
number, social security munber, or family member infonnation of the employee at issue;
therefore, the county may not withhold any of the remaining information tmder
section 552.117.

You next claim the bar number is excepted.from disclosure under section 552.1176 of the
Govenunent Code. Section 552.1176 excepts from disclosure

(a) Infonnation that relates to the home address, home telephone number,
electronic mail address, social security number, or date of birth of a person
licensed to practice law in this state that is maintained tmder Chapter 81 is
confidential and may not be disclosed to the public under this chapter ifthe
person to whom the information relates:

(1) chooses to restrict public access to the information; and

(2) notifies the State Bar of Texas ofthe person's choice, in
writing or electronically, on a form provided ,by the state bar.

Gov't Code § 552.1176. Section 552.1176 only applies to infonnation maintained under
Chapter 81 ofthe GovenU11ent Code. Chapter 81 peliains to the duties and obligations ofthe
State Bar ofTexas. See generally id. §§ 81.001-81.123. Accordingly, section552.1176 only
applies to records maintained by the State Bar ofTexas. In this instance the infonnation at
issue is maintained by the county. We further note section 552.1176 only applies to the

--- - ---~lome address, nome te1eplione num15er;electromc mail aa.aress, s-ocial-s-e-cnrtty]ll.uub-er;-or-------I
date ofbilih ofa person licensed to practice law. Thus, this section does not apply to bar
numbers. See Open Records Decision No. 658 at 4 (1998) (statutory confidentiality
provision must be express, and confidentialityrequirement will notbe implied from statutOly

."

------------------------------------------1
--_._-------------------_._._-------------- _...
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structure). Accordingly, section 552.1176 is not applicable to tIns infonnation, and it may
not be withheld on this basis.

In summary, the county must withhold the infonnation we marked under section 552.117.
The remaining requested infonnation mllst be rel~ased.

This letter ruling is limited to the particular infonnation at issue in this request and limited
.. to·the-faGts-as·pr€sented-to us;-therefore,-thisrulingmust.noLhe...relied.upo11...as_apreviou8- _.- -------

detennination regarding any other inf011l1ation or any other circumstances.

This ruling triggers ini.portant deadlines regarding the rights and responsibilities of the
governmental body and ofthe req'uestor. For more infonnation conce11ling those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Att011ley General's Open Government Hotline, toll ii-ee,
at (877) 673-6839. Questions conce11ling the allowable charges for providing public
infonnation under the Act must be directe<tto6~8e7CQst Rules Administrator ofthe Office of
the Attorney General, toll free, at (888{1J72-!~.

Sincerely, .~ .

h -~
Chris Schulz
Assistant Att011ley General
Open Records Division

CS/cc

Ref: ID# 355939

Ene. Submitted documents

cc: Requestor
(w/o enclosures)


