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WO1iham Tower, Suite 600
2727 Allen Parkway
Houston, Texas 77019

0R2009-13431

Dear Ms. Williams:

You ask whether celiain infonnation is subj ect to required public disclosme wIder the
Public Infol11lationAct (the "Act"), chapter 552 ofthe Govenunent Code. Yourrequestwas
assigned ID# 356262.

The City of Oak Ridge NO1ih (the "city"), which you represent, received two requests from
the same requestor for nine categories of infonnation related to a specified investigation
conducted by the city's police depmiment and for infol11lationconcel11ing specified city
council meetings. You state that you'will malce some ofthe requested infol11lation available
to the requestor. You claim the remaining requested infol11lation is excepted from disclosure
under sections 552.101, 552.103, and 552.108 of the Govenunent Code.! We have
considered the exceptions you claim mId reviewed the submitted infol11lation.

Section 552.101 ofthe Govenunent Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses infol11lation that other statutes make
confidential. Section 551.104 of the Open Meetings Act, chapter 551 of the Govenunent
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J We note that the city is not required to submit a certified agenda or tape recording of a closed
meeting to this office for review. See Open Records Decision No. 495 at 4 (attorney general lacks authority
to review certified agendas or tapes of executive sessions to detennine whether a govenm1ental body may
withhold such infol111ation from c;lisclosure under statutory predecessor to section 552.101 ofthe Govel11ment
Code)

-----------------------------------------

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

All Eqllal Employmel1t Opportllllity Employ,," Prillted 011 Recycled Paper



Ms. Martha Williams- Page 2

Code, provides in part that "[t]he celiified agenda or tape ofa closed meeting is available for
public inspection and copying only under a comi order issued under Subsection (b)(3)." Id.
§551.104(c). Thus, such infonnation cannot be released to a member of the public in
response to an open records request. See Att0111ey General Opinion JM-995 at 5-6 (1988)
(public disclosure of ce1iified agenda of closed meeting may be accomplished only under
procedures provided in Open Meetings Act). Section 551.146 of the Open Meetings Act
makes it a criminal offense to disclose a celiified agenda or tape recording of a lawfully
closed meeting to a member of the public. See Gov't Code § 551.146(a)-(b). You inf01111
us that the infonnation responsive to item six of this request for infonnation is a recording
of an executive session city COIU1Cil meeting. Based on your representations, we conclude
that the city must withhold the recording in qllestion under section 552.101 of the
Govenunent Code in conjunction with section 551.104 of the Govenunent Code. We now
address the information which you have submitted to this office.

Section 552.108(a) ofthe Govenmlent Code excepts from disclosure "[i]nfonnation held by
a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if: (1) release ofthe infonnation would interfere with the detection,
investigation, or prosecution of crime." Gov't Code § 552.108(a)(1). Generally, a
gove111mental body claiming section 552.108 must reasonably explain how and why the
release of the requested infonnation. would interfere with law enforcement.. See id.
§ 552.301(e)(l)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You infonn us,
and provide an affidavit stating, that the submitted repoli pertains to a pending criminal
investigation, Based upon this representation and the submitted affidavit, we conclude that
the release ofthe remaining infonnation would interfere with the detection, investigation, or
prosecution of crime. See Houston Chronicle Publ'g Co. v. City of Houston, 531
S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ refd n.r.e. per curiam, 536
S.W.2d 559 (Tex. 1976) (comi delineates law enforcement interests that are present in active
cases). Therefore, we conclude that section 552.108(a)(I) is generally applicable.

However, as you acknowledge, section 552.108 does not except from disclosure basic
infol111ation about an atTested person, an arrest, or a crime. See Gov~t Code § 552.108(c).
Basic infol111ation refers to the infonnation held to be public in Houston Chronicle. 531
S.W.2d at 184-85; see also Open Records Decision No. 127 (1976) (smmnarizing types of
basic infonnation that must be made available to public). The city must release basic
infol111ation, including a detailed description ofthe offense, even ifthe info1111ation does not
literally appear on the front page of an offense or atTest repOli. The city may withhold the
rest of the submitted infonnationlU1der section 552.108(a)(I).2

2As our ruling is dispositive, we need not address your remaining arglUllent except to note that,
generally basic information held to be public in Houston Chronicle is note excepted from public disclosure
lU1der section 552.103 ofthe Government Code, Open Records Decision No. 597 (1991).

I"--------------
I



Ms. Martha Williams- Page 3

In summary, the city must withhold the executive session recordings under section 552.101
of the Government Code in conjunction with section 551.104 of the Govennnent Code.
With the exception of basic infornlation, the city may withhold the submitted infornlation
under section 552.108(a)(1) of the Govenllnent Code.

This letter ruling is limited to the paliicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or ally other circmnstallCes.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
govenllnental body and ofthe requestor. For more infol11lation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex or1.php,·
or call the Office of the Attol11ey General's Open Govenllnent Hotline, toll free,
at (877) 673-6839. Questions concel11ing the allowable charges for providing public
infol11lation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

t/It!
Jonathan Miles
Assistant Attol11ey General
Open Records Division

Sincerely,

JM/cc

Ref: ID# 356262

Enc. Submitted documents

c: Requestor
(w/o enclosures)


