
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

September 28, 2009

.Ms. 1. Middlebrooks
Assistant City Attorney
Criminal Law and Police Section
City of Dallas
1400 South Lamar
Dallas, Texas 75215

0R2009-13600

Dear Ms. Middlebrooks:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552'ofthe Government Code. Your request was
assigned ID# 359042 (DPD# 09-6207).

The Dallas Police Department (the "department") received a request for emails and
documents regarding construction defects or maintenance problems with the South Central
Patrol Division. You claim that portions of the requested infoITnation are excepted from
disclosure under sections 552.108 and 552.137 of the Government Code. We have
considered the exceptions you claim and reviewed the submitted representative sample of
information.1

'

Section 552.108(b)(1) excepts from required public disclosure an internal record of a law
enforcement agency maintained for internal use in matters relating to law enforcement or
prosecution if "release of the internal record or notation would interfere with law
enforcement or prosecution." Gov't Code § 552.108(b)(1). A governmental body that seeks

lWe assume that the "representative sample" ofrecords submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office. . .
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to withhold information under section 552.1 08(b)(1) must sufficiently explain how and why
the release of the information would interfere with law enforcement and crime prevention.
See id § 552.301(e)(1)(A); City o/Fort Worth v, Cornyn, 86 S.W.3d 320,327 (Tex. App.
Austin 2002, no pet.) (section 552.108(b)(1) protects information that, if released, would
permit private citizens to anticipate weaknesses in police department, avoid detection,
jeopardize officer safety, and generally undermine police efforts to effectuate state laws);
Open R~cords Decision Nos. 562 at 10 (1990), 531 at 2 (1989). In Open Records Decision
No. 506 (1988), this office determined th'at the statutory predecessor to section 552.1 08(b)
excepted from disclosure "cellular mobile phone numbers assigned to county officials and
employees with specific law enforcement responsibilities." Id. at 2. We noted that the
purpose of the. cellular telephones was to ensure immediate access to individuals with
specific law enforcement responsibilities and that public access to these numbers could
interfere with that purpose. Id.

You inform us that the cellular telephone number you have marked is assigned to a
department po'lice officer for use "in the field to carry out ... law enforcement
responsibilities." You assert that the release ofthe marked cellular telephone number would
interfere with law enforcement and crime prevention. Based on your representations and our
review ofthe information at issue, we conclude that the depmiment may withhold the celhilar
telephone number you have marked under section 552.108(b)(1) of the Government'Code.

Section 552.13,7 of the Government Code excepts from disclosure "an e-mail address of a
member'ofthe public that is provided for the purpose ofcommunicating electronically with
a governmental body," unless the member ofthe public consents to its release or the e-mail
address is of a:type specifically excluded by subsection (c). Gov't Code § 552.137(a)-(c).
The e-mail addresses you have marked are specifically excluded by section 552.137(c). You
state that the department has not received consent for their release. Thus, these e-mail
addresses must'be withheld under section 552.137 of the Government Code.

In summary, th~ department may withhold the cellular telephone number you have marked
under section 552.108(b)(I) of the Government Code. The depart11;lent must withhold the
e-mail addresses you have marked under section 552.137 of the Government Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governrriental oodyandoftlie requestor. -Por more-information concerriingthose rights and
responsibilities, please visit our website at http://www.oag.state.tx.l1s/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) '673-6,839. Questions concerning the allowable charges for providing public
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information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Mack T. Harrison
Assistant Attorney General
Open Records Division

MTH/eeg

Ref: ID# 359042

Enc. Submitted documents

c: Requestor
(w/o enclosures)


