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11s. JaldciA. FIansen
Assistant General COlU1sel
11etropolitan Transit Authority
P.O. Box 61429
FIouston, Texas 77208-1429

0R2009-13666

Dear 11s. FIansen:

You ask whether ce1iain infonnatiori is subject to required public disclosure tU1der the
Public Information Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 356646 (MTA ID# 2009-217).

Th~11etropolitanTratlsit Authority ofFIatTis County ("11ETRO") received a request for "the
last successful RFP for banking services." Although you raise no exceptions to disclosure
on behalfof11ETRO, you state you have notified JPMorgan Chase ("Chase") ofthe request
mi.d ofits opportunity to submit COlllillents to tIns office as to why tIns inf01111ation should
not be released. See Gov't Code §.552.305(d); Open Records Decision No.542 (statutory
predecessor to section 552.305 allows a gove111mental body to rely on an interested third
pmiy to raise and explain the applicability of the exception to disclosure in celiain
circumstances. We have reviewed the submitted infomlation.

An interested third patiy is allowed ten business days from the date of its receipt of the. .
govel11111entalbody's notice tU1der section 552.305 of the Govemment Code to submit its
reasons, if any, as to why infonnation relating to the interested patiy should not be released.
See Gov't Code § 552.305(d)(2)(B). As ofthe date ofthis decision, this office has received
no cOlTespondence from Chase. Thus, because Chase has not demonstrated that any offlre-
submitted infonnation is proprietat)T for the purposes ofthe Act, METRO may not withhold
any of the inf01111ation onthat basis. See id. § 552.110(a)-(b); Open Records Decision
Nos. 552 at 5 (1990), 661 at 5-6 (1999). Therefore, as METRO does not claim an exception
to disclosure, the submitted infonnation must be released.
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However, we note that some of the submitted infonnation may be protected by copyright.
A govenU1lental body must allow inspection ofcopyrighted infol11lation lU1less an exception
to disclosure applies to the infonnation. See Attol11ey General Opinion JM-672 (1987). An
officer for public infonnation also must comply with copyright law, however, 81ld is not
required to fUl11ish copies of copyrighted infonnation. Id. A member of the public who
wishes to make copies ofcopyrightedinfonnationmust do so lU1assistedbythe govenllnental
body. In making copies, the member ofthe public aSSlU1les the duty ofcompliance with the
copyright law 81ld the risk of a copyright infringement suit. See Open Records Decision
No. 550 at 8-9 (1990).

In SU11llnary, METRO must release the submitted infonnation, but any infonnation that is
protected by copyright may only be released in accordance with copyright law.

This letter ruling is limited to the p81iicular information at issue in this request 81ld limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or 811Y other circumstances.

This ruling triggers import81lt deadlines regarding the rights 81ld responsibilities of the
govenllnental body 81ld ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Govenllnent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attol11ey General, toll free, at (888) 672-6787.
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