
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

September 29,2009

Mr. Robert Massey
Assistant City Att0111ey
City of Wichita Falls
P.O. Box 1431
Wichita Falls, Texas 76307

0R2009-13688

Dear Mr. Massey:

You ask whether certain infonnation is subject to required public disclosme lmder the
Public Jii.formation Act (the "Act"), chapter 552 ofthe Govenunent Code. Yom request was
assigned ID# 356710 (City Request No. 186).

The City of Wichita Falls (the "city") received a request for twenty-fom categories of
infonnation peliaining to a specified incident. You claim that portions of the submitted
infonnation are excepted from disclosme under section 552.101 of the Govenmlent Code.
We have considered the exception you claim and reviewed the submitted infonnation.

Initially, we note you have not submitted information responsive to the portions of the
request for the entire police file, audio and video recordings, witness statements, field notes,
photographs, diagrams, background investigation, a list of peace officers and emergency
persOlmel involved in the incident, a list ofphysical evidence, frictional tests, blood alcohol
tests, and information related to the reconstruction team. To the extent any infonnation
responsive to these pOliions of the request existed on the date the city received the request,
we assume the city has released it. Ifthe city has not released any such inf01111ation, it must
do so at this time. See Gov't Code §§ 552.301(a), .302; see also Open Records Decision
No. 664 (2000) (if govenunental body concludes that no exceptions apply to requested
inf01111ation, it must release infonnation as soon as possible).

Section 552.101 excepts from disclosure "inf01111ation considered to be confidential by law,
either constitutional, statutory, or by judicial decision." Gov't Code § 552.101. This
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exception encompasses infonnation other statutes make confidential, such as section 773.091
ofthe Health and Safety Code, which provides in relevant pali:

(b) Records ofthe identity, evaluation, or treatment ofa patient by emergency
medical services personnel or by a physician providing medical supervision
that are created by the emergency medical services personnel or physician or
maintained by an emergency medical services provider are confidential and
privileged and may not be disclosed except as provided by this chapter.

(g) The p11vilege of confidentiality under this section does not extend to
infonnation regarding the presence, natme of injmy or illness, age, sex,
occupation, and city of residence of a patient who is receiving emergency
medical services.

Health & Safety Code § 773.091(b), (g). Thus, except for the information specified in
section 773.091(g), Emergency Medical Services ("EMS") records are deemed confidential
under section 773.091 and, therefore, may only be released in accordance with chapter 773
ofthe Health and Safety Code. See icl. §§ 773.091-.094. We note, however, that records that
are confidential under section 773.091 maybe disclosed to "any person who bears a written
consent ofthe patiei1t or other persons authorized to act on the patient's behalffor the release
ofconfidential infonnation." See id. §§ 773.092(e)(4), .093. Section 773.093 provides that
a consent for release of EMS records must specify: (1) the information or records to be
covered by the release; (2) the reasons or purpose for the release; and (3) the person to whom
the infonnation is to be released. We have marked the inf01111ation'subject to
section 773.091 (b). Thus, the city must withhold the infonnation you have illarked pmsuant
to section 773.091 ofthe Health and Safety Code, except as specified by section 773.091 (g).
However, the city must release these EMS records on receipt of proper consent under
section 773.093(a). See id. §§ 773.092,. 093.

Section 552.101 also encompasses chapter 772 of the Health and Safety Code, which
authorizes the development oflocal emergency cOl1llTIlmications distl1cts. Section 772.318
ofthe Health and Safety Code applies to an emergency communication district for a cOlmty
with a population of more than 20,000 and makes confidential the originating telephone
numbers and addresses of 9-1-1 callers that are fU111ished by a service supplier. We
understand that the city is within an emergency communication district that is subject to
section 772.318 . You claim that the addresses and telephone numbers fU111ished by the 9-1-1
service supplier are confidential under section 772.318 of the Health and Safety Code.
However, we note that you seek to withhold the distance from a specified location. This
inf01111atioli does not constitute the originating addresses of a 9-1-1 caller, and, therefore,
may not be withheld lmder section 552.101 of the Gove111ment Code in conjunction with
section 772.318. We note that you have also marked telephone numbers under
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section 772.318. Consequently, to the extent the marked telephone numbers are the
originating telephone numbers supplied by a 9-1-1 service supplier, this infonnation must
be withheld under section 552.101 of the Govenllnent Code in conjunction with
section 772.318 of the Health and Safety Code.

In summary, the city must withhold the infonnation you have marked pmsuant to
section 773.091 of the Health and Safety Code, except as specified by section 773.091(g).
However, the city must release these EMS records on receipt of proper consent under
section 773.093(a). To the extent the maJ.'ked telephone numbers are the originating
telephone numbers supplied by a 9-1-1 service supplier, this infonnation must be withheld
under section 552.101 Qfthe Govenunent Code in conjunction with section 772.318 ofthe
Health and Safety Code. The remaining infOlmation must be released.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detemlination regarding any other infonnation or any other circumstances.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
goven1111ental body and ofthe requestor. For more inf01111ation conceming those rights aJ.ld
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Att0111ey General's- Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infOlmation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free,'at (888) 672-67U-J....-_

Sincerely,

.4 /. _
~.

C111'i$ Schulz
Assistant Attomey General

. Open Records Division

CS/cc

Ref: ID# 356710

Enc. Submitted documents

cc: Requestor
(w/o enc1osmes)


