
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

October 2,2009

Ms. Susan K. Bohn
General Counsel
Lake Travis Independent School District
3322 Ranch Road 620 South
Austin, Texas 78738

0R2009-13916

Dear Ms. Bohn:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 357140 (Lake Travis Request No. 0402309-R324/DL 3777).

The Lake Travis Independent School District (the "district") received a request for "any and
all change in assignment and/or transfer documents for employees between the dates of
May 1, 2005 untiL the present." Youstate the district has made some.of the responsive
documents available to the requestor. You claim portions ofthe submitted information are
excepted from disclosure under sections 552.101 and 552.117 ofthe Government Code. 1 We
have considered the exceptions you claim and reviewed the submitted information.

Initially, you acknowledge, and we agree, that the district failed to meet the deadlines
prescribed by section 552.301 in requesting a decision from our office. See Gov't Code
§ 552.301. Pursuant to section 552.302 of the Government Code, a governmental body's
failure to comply with the procedural requirements of section 552.301 results in the legal
presumption that the requested information is public and must be released unless the
governmental body demonstrates a compelling reason to withhold the information from
disclosure. See id § 552.302; City of Dallas v. Abbott, 279 S.W.3d 806, 811 (Tex.
App.-2007, pet. granted); Simmons v. Kuzmich, 166 S.W.3d 342,350 (Tex. App.-Fort
Worth 2005, no pet:); Hancock v. State Bd of Ins., 797 S.W.2d 379, 381 (Tex.
App.-Austin 1990, no writ); see also Open Records Decision No. 630 (1994). A
compelling reason exists when third-party interests are at stake or when information is
confidential under other law. See Open Records Decision Nos. 630' at 3 (1994), 325 at 2
(1982). As sections 552.101 and 552.117 ofthe Government Code can provide compelling

1you have redacted social security numbers from the submitted information. We note that
section 552.147(b) ofthe Government Code authorizes a governmental body to redact a living person's social
security number from public release without the necessity of requesting a decision from this office.
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reasons to overcome the presumption of openness, we will consider your arguments under
these sections.

Next, we note that a portion of the submitted information, which we have marked, was
created after the date ofthe request. The district need not release non-responsive information
in response to this request, and this ruling will not address that information. See Econ.
Opportunities Dev. Corp. v. Bustamante, 562 S.W. 2d 266 (Tex. Civ. App. - San
Antonio 1978, writ dism'd).

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses the common-lawright ofprivacy, whichprotects
information ifit (1) contains highly intimate or embarrassing facts, the publication ofwhich
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concern to
the public. See Indus. Found v. Tex. Indus. AccidentBd, 540 S.W.2d 668,685 (Tex. 1976).
The types ofinformation considered intimate and embarrassing by the Texas Supreme Court
in Industrial Foundation included information relating to sexual assault, pregnancy, mental
or physical abuse in the workplace, illegitimate children, psychiatric treatment .of mental
disorders, attempted suicide, and injuries to sexual organs. Id at 683. In addition, this office
has found that the following types of information are excepted from required public
disclosure under common-law privacy: some kinds ofmedical information or information
indicating disabilities or specific illnesses, see Open Records Decision Nos. 470 (1987)
(illness from severe emotionalandjob..,related stress), 455 (1987) (prescription drugs,
illnesses, operations, and physical handicaps).

Generally, however, the public has a legitimate interest in information that relates to public
employment and public employees. See Open Records Decisions Nos. 562 at 10 (1990)
(personnel file information does not involve most intimate aspects ofhuman affairs, but in
facttouches onmatters oflegitimatepublic concern); 542 (1990); 470 at4 (1987) (public has
legitimate interest injob qualifications and performance of public employees); 444 at 5-6
(1986) (public has legitimate interest in knowing reasons for dismissal, demotion, promotion,
or resignation of public employees); 423 at 2 (1984) (scope of public employee privacy is
narrow).

You have marked information in Tab 2 that the district seeks to withhold on privacy grounds.
However, we find that you have not demonstrated that the information in question is intimate
or embarrassing and not a matter of legitimate public interest. We therefore conclude that
the information you have marked is not protected by common-law privacy and may not be
withheld on that basis under section 552.101.

Section 552.1 17(a)(I) excepts from disclosure the home addresses and telephone numbers,
social security numbers, and family member information of current or former officials or
employees of a governmental body who request that this information be kept confidential
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under section 552.024 ofthe Government Code? Whether a particular piece ofinformation
is protected by section 552.117(a)(1) must be determined at the time the request for it is
made. See Open Records Decision No. 530 at 5 (1989). You raise section 552. 117(a)(1) for
the information you have marked in Tab 3. You inform us that the employee at issue timely
elected confidentiality under section 552.024. Therefore, we agree the districtmust withhold
the 'information you have marked under section 552.117(a)(1) of the Government Code.

In summary, the district must withhold. the information you ,have marked under
section 552.117(a)(1) of the Government Code. The remaining information must be
released.

This letter ruling is limited to the particular information at issue in this request and limited
(

to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Pamela Wissemann
Assistant Attorney General
Open Records Division

PFW/jb

Ref: ID# 357140

Enc. Submitted documents

c: Requestor
(w/o enclosures)

2See Act ofMay 17,1993, 73rd Leg., R.S., ch. 268, § 1, sec. 552.024, 1993 Tex. Gen. Laws 583, 599,
amended by Act ofJune 3, 2009, 81't Leg., R.S., ch. 283, § 1,2009 Tex. Sess. Law Servo 741, 741 (Vernon)
(to be codified as an amendment to Gov't Code § 552.024(c)) (if employee or official or former employee or
offiCial chooses not to allow public access to their personal information, governmental body may redact the
information without necessity of requesting decision from this office).


