
ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

October 2, 2009

Ms. J. Middlebrooks
Assistant City Attomey
Criminal Law and Police Section
City ofDallas
1400 South Lamar
Dallas, Texas 75215

0R2009-13917

Dear Ms. Middlebrooks:

You askwhether certain. informationis ·sllbject to Ieqlliredpl1blicdisc19s11Ie 1111d~rtl1(;

Public Infonnation Act (the "Act"), chapter 552 ofthe Govenmlent Code. Your request was
assignedID# 356981 (DPD PIR No. 09-5592).

The Dallas Police Depaliment (the "depmiment") received a request for infonnation relating
to an intemal affairs investigation of a named officer's DWI arrest. You .claim that some of
the requested information is excepted from disclosure under
sections 552.101, 552.108, 552.117, 552.130, alld 552.136 of the Govenmlent Code. We
have considered the exceptions you claim and reviewed the infomlation you submitted.!

We begin with section 552.108 of the Government Code, which is the most inclusive
exception you claim. Section 552.1 08(a)(l) excepts :5.·om disclosure "[i]nfomlation held by
a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if ... release of the infomlation would interfere with the detection,
investigation, or prosecution ofcrime[.]" Gov't Code § 552.1 08(a)(l). hl this instance, the
depmiment seeks to withhold a DVD, witness statements, and pOliions ofother documents
under section 552.108; You have-marked that infOlmatioll. -We note that the marked

IThis letter ruling aSSlU11es that the submitted representative sample of information is truly
representative of the requested information as a whole. TIlls ruling neither reaches nor authorizes the
department to withhold any information that is substantially different from the subnlltted infonnation. See
Gov't Code §§ 552.301(e)(1)(D), .302; Open Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988).
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information is related to an: administrative intemal affairs investigation conducted by the
depaliment. Section 552.108 is generally not applicable to records of all administrative
investigation that did not result in a criminal investigation ,or prosecution. See Morales v.
Ellen, 840 S.W.2d 519, 525-26 (Tex. Civ. App.-El Paso 1992, writ denied) (addressing
statutory predecessor to Gov't Code § 552.108). You explain, however, that the marked
infonnation is related to a pending criminal prosecution. You infonn us that both the
department and the Dallas County District Attomey's Office seek to withhold the marked
information at this time because its release would interfere with the prosecution. Based on
your representations, we conclude that the depaliment may withhold the DVD, the witness
statements, and the other infonnation you have marked under section 552.108(a)(1).2 See
Houston Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ.
App.-Houston [14th Dist.] 1975), writ rej'dn.r.e.per curiam, 536 S.W.2d559 (Tex. 1976)
(coUli delineates law enforcement interests that are present in active cases).

Next, we address your exceptions to disclosure of the remaining infonnation at issue.
Section 552.101 ofthe Govenunent Code excepts £i.-om disclosure "infonnation considered
to be confidential by law, either constitutioilal, statutory, or by judicial decision." Gov't
Code § 552.101. TIns exception encompasses infomlation: that other statutes make
confidential. You raise section 552.101 in conjlmction with section 773.091 ofthe Health
and Safety Code, which is applicable to information relating to the provision of emergency
medical services ("EMS") and provid~s in part:

(b) ·Records ofthe identity, evaluationortreatment ofa patientbyemergency
medical services personnel or by a physician providing medical supervision
that are created by the emergency medical services personnel or physician or
maintained by an emergency medical services provider are confidential and
privileged and may not be disclosed except as provided by this chapter.

,(c) Any person who receives infOlmation from confidential cOlmmmications
or records as described by this chapter, other than a person listed in
Section 773.092 who is acting on the survivor's behalf, may not disclose the
infOlmation except to the extent that disclosure is consistent with the
authorized purposes for which the information was obtained.

Health & Safety Code § 773.091(b)-(c). Section 773.091 further provides, however, that

[t]he plivilege of confidentiality under this section does not extend to
infonnation regarding the presence, nature of injmy or illness, age, sex,
6·ccupation, and city of residence of a patient who is· receiving elnetgency - ~

medical services.

2As we are able to make this determination, we do not address your other claims for this infonnation.
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Id. § 773.091(g). Infonnationmade confidential by section 773.091 maybe released to "any
person who bears a written consent of the patient or other persons authorized to act on the
patient's behalf." Id. § 773.092(e)(4). The depaliment must withhold the EMS records we
have marked under section 552.101 of the Govemment Code in conjunction with
section 773.091 of the Health and Safety Code, except as specified by section 773.09Hg),
unless the department receives the required written consent for release under
sections 773.092 and 773.093.3

.

Section 552.101 of the Govemment Code also encompasses section 550.065(b) of the
TranspOliation Code, which states that except as provided by subsection (c), accident repOlis
are privileged and confidential. See Transp. Code § 550.065. Section 550.065(c)(4)
provides for the release of an accident repOli to a person who provic],es two ofthe following
three items ofinfonnation: (1) the date ofthe accident; (2) the name ofally person involved
in the accident; alld (3) the specific location ofthe accident. See id. § 550.065(c)(4). Under
this provision, the Texas Depaliment of TranspOliation or another govenllnental entity is
required to release a copy ofan accident repOli to a person who provides the agency with two
or more ofthe items of infonnation specified by the statute. Id. You have marked a Texas
Peace Officer's Crash RepOli that was completed pursuant to chapter 550 of the
Transportation Code. See id. § 550.064 (officer's accident report). The requestor has not
provided the depmiment with two ofthe three specified items ofinfonnation. Therefore, the
depaliment must withhold the marked crash report lmder section 550.065(b) of the
TranspOliation Code.

You also raise section 552.101 in conjlmction with cOlmnon-law privacy, which protects
infomlation that is highly intimate or embarrassing, such that its release would be highly
objectionable toa person of ordinary sensibilities, and ofno legitimate public interest. See
Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685 (Tex. 1976). To
demonstrate the applicability of common-law privacy, both elements of the test must be
established. Id. at 681-82. A compilation of an individual's criminal history is highly
embalTassing infonnation, the publication of which would be highly objectionable to a
reasonable person. Cf United States Dep 't ofJustice v. Reporters CommforFreedom ofthe
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy
interest, court recognized distinction between public records found in courthouse files and
local police stations alld compiled summary of information and noted that individual has
significant privacy interest in compilation ofone's criminal history). Fmihennore, we find
that a compilation ofaprivate citizen's criminal history is generallynot oflegitimate concem
to the public. You have marked infonnation that the depmiment seeks to withhold on this
basis. We find, however, that the infonnation in question is a matter of legitimate public
interest. We therefore conclude that the marked infonnation may not be withheld lmder
section 552.101 in conjunction with cOl11lnon-law privacy and must be released.

I

3As we are able to make this determination, we do not address your other claim for this information.

"------- .~---
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Section 552.1 17(a)(2) of the Govennnent Code excepts fi.·om disclosure the home address
and telephone number and social security number ofa peace officer, as well as infonnation
that reveals whether the peace officer has family members, regardless ofwhether the peace
officer complies with sections 552.024 or 552.1175 of the Govenunent Code.
Section 552.117(a)(2) adopts the definition ofpeace officer found at aliicle 2.12 ofthe Code
of Criminal Procedure. The department seeks to withllold a peace officer's home address
and social security number, which you have marked, lU1der this exception. We agree that the
marked inf0111lation must be withheld under section 552.117(a)(2).

Section 552.130 ofthe Govenunent Code excepts from disclosure infonnation relating to a
motor vehicle operator's or driver's license or permit or a motor vehicle title or registration
issued by an agency of this state. See Gov't Code § 552.130(a)(1)-(2). We agree that the
department must withhold the Texas driver's license and motor vehicle infonnation you have
marked under section 552.130.

Section 552.136 ofthe Govenunent Code provides in part that "[n]otwithstanding ally other
provision of [the Act], a credit card, debit card, charge card, or access device 11lunber that
is collected, assembled, or maintained by or for a govenunental body is confidential." Id.
§ 552.136(b); see id. § 552J36(a) (defining "access device"). You state that an employee's
identification number is the same munber used for the city credit lU1ion bank accounts.
Based on your representation, we agree that the department must withhold the employee
number you have marked under section 552.136.

In summary: (l)the depaliment may withhold the DVD, the witness statements, and the
portions of other documents you have marked under section 552.108(a)(l) of the
Govenmlent Code; (2) the EMS records we have marked must be withheld lU1der
section 552.101 ofthe Govennnent Code in conjlU1ction with section 773.091 ofthe Health
and Safety Code, except as specified by section 773.091(g), lU1less the department receives
the required written consent for release lU1der sections 773.092 and 773.093; (3) the marked
crash repoli must be withheld under section 550.065(b) ofthe TranspOliation Code; (4) the
marked home address and social security number of a peace officer must be withheld lU1der
section 552. 117(a)(2) of the Govenunent Code; (5) the marked Texas driver's license and
motor vehicle infonnation must be withheld under section 552.130 ofthe Govenunent Code;
and (6) the marked employee munber must be withheld lU1der section 552.136 of the
Govenmlent Code. The rest of the submitted information must be released.

This letter ruling is limited to the paliicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
dete111lination regarding any other information or any other circUIfistances.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
govenmlental body and ofthe requestor. For more information conceming those rights arid
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Gove111ment Hotline, toll free,
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at (877) 673-6839. Questions conceming the allowable charges for providing public
infomlation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll fi.-ee, at (888) 672-6787.

Si cerelY,.~Q/I__--
Jcl{les W. Monis, ill
Assistant Attomey General
Open Records Division

JWM/cc

Ref: ID# 356981

Ene: Submitted infonnation

c:. Requestor
(w/o enclosures)


