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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

October 9,2009

Mr. Art Pertile, III
Olson & Olson, L.L.P.
Wortham Tower, Suite 600
2727 Allen Parkway
Houston, Texas 77019

0R2009-14316

Dear Mr. Pertile:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govei1unent Code. Your request was
assigned ID# 357836 (City of Stafford ID# COS-09-006).

The City of Stafford (the "city"), which you represent, received a request for the complete
investigation file ofa named individual for a specified time period that had a named detective
assigned to it. You indicate that the city has released some of the requested infonnation.
You claim that pOliions of the submitted information are excepted from disclosure lmder
sections 552.101 and 552.130 ofthe Govenunent Code. We have considered the exceptions
you claim and reviewed the submitted infonnation.

Section 552.101 ofthe Goverrnuent Code excepts from disclosme "infol111ation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses section 261.201(a) of the Family Code,
which provides as follows:

___________@LITJhefollowinginfol111ationisconfidential,is not subJL:'e~c.:-t~tO.:---.!P=-:l~lb-,-h.:-·c -l

release under Chapter 552, Govemment Code, and may be disclosed only for
pmposes consistent with this code and applicable federal or state law or U11der
rules adopted by an investigating agency:
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(1) a repOli of alleged or suspected abuse or neglect made
under this chapter and the identity of the person making the
report; and

(2) except as otherwise provided in this section, the files,
reports, records, conummications, audiotapes, videotapes, and
working papers used or developed in an investigation under
this chapter or in providing services as a result of an
investigation.

Act of April 10, 1995, 74th Leg., R.S., ch. 20, § 1, sec. 261.201, 1995 Tex. Gen.
Laws 113,262, amend.ed by Act of June 1,2009, 81st Leg., R.S., ch. 779, §1, 2009 Tex.
Sess. Law Servo 1965, 1965-66 (Vemon) (to be codified as an amendment to Fam. Code
§ 261.201(a)). You indicate that repOlis 073169PD and 080980PD were used or developed
in investigations into alleged child abuse or neglect. Based on your representations and our
review ofthe infonnation at issue, we agree that these reports are subject to section 261.201
of the Family Code. See Fam. Code § 261.001(1) (defining "abuse" and "neglect" for
purposes ofFamily Code ch. 261); see also id. § 101.003(a) (defining "child" for purposes
of this section as person under 18 years of age who is not and has not been malTied or who
has not had the disabilities of minority removed for general purposes). As you do not
indicate that the city has adopted a mle that gove~11s the release of this type of infonnation,
we assume that no such m1e exists. Given that assumption, we conclude that the city must
withhold repOlis 073169PD and 080980PD in their entirety lmder section 552".101 of the
Govenmlent Code in conjunction with section 261.201 of the Family Code. See Open
Records Decision No. 440 at 2 (1986) (addressing predecessor statute).

Section 552.130 of the Govermnent Code excepts from disclosure infonnation that relates
to a Texas motor vehicle operator's or driver's license or pennit or a Texas motor vehicle
title or registration issued by an agency of this state. Gov't Code § 552.130(a)(1), (2).
Accordingly, the city must withhold the Texas motor vehicle infonnation we have marked
in the remaining infonnation under section 552.130 of the GovenunentCode.

In smmnary, the citymust withhold repOlis 073169PD and 080980PD in their entiretylmder
section 552.1 01 ofthe Govenmlent Code in conjunction with section 261.201 ofthe Family
Code. The city must withhold the Texas motor vehicle infonnation we have marked in the
remaining infonnation under section 552.130 of the Govenunent Code. The remaining
infonnation must be released.

---------~----------------------------

This letter mling is limited to the pmiicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detemlination regarding any other infonnation or any other circumstances.
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This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
govenmlental body and ofthe requestor. For more inf01111ation conce111ing those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php,
or call the Office of the Att0111ey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conce111ing the allowable charges for providing public
inf01111ation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Att0111ey General, toll free, at (888) 672-6787.

SilliL ~
tnathan Miles

Assistant Att0111ey General
Open Records Division .

·JM/cc

Ref: ID# 357836

Ene. Submitted documents

c: Requestor
(w/o enclosures)


