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Dear Ms. Kunau:

You ask whether celiain inf0l111ation is subject to required public disclosure under the
Public Inf01111ation Act (the "Act"), chapter 552 ofthe Govenllnent Code. Your request was
assigned ID# 358122 (COSA ID# 09-0910).

The City of San Antonio (the "city") received a request for the civil service file of a named
city police officer. You claim the submitted infonnation is excepted from disclosure lmder
sections 552.101, 552.108, 552.130, and 552.136 of the Govenllnent Code. We have
considered the exceptions you claim and reviewed the submitted infonnation.

Initially, we note the requestor has agreed to exclude social security munbers and home
addresses from her request. Thus, such information is not responsive to the present request
for inf01111ation. The city need not release non-responsive infonnation in response to this
request, and this ruling will not address that inf01111ation.

Section 552.1 08(a)(l) ofthe Govenllnent Code excepts from disclosure "[i]nfonnation held
by a.law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if: (1) release ofthe infonnation would interfere with the detection,
investigatiOli, or prosecution of crime." Gov't Code § 552.108(a)(l). Generally, a
goven1111ental body claiming section 552.108 must reasonably explain how and why the
release of the requested information would interfere with law enforcement. See id.

-- -- ~. - --S§ 5-5L;~r-()8 ta)(-l );;3fJl(ej(-1-}(-Aj;see-also-Exparte-Pruitt,55-lS~W.zd-906-(q'eA.-1-9'7'7}--The-- ---_.-- ---
infonnation you seek to withhold lmder section 552.108 includes an inte111al affairs
investigation conducted by the city's police department. Section 552.108 is generally not
applicable to infonnation relating to an administrative investigation that did not result in a
criminal investigation or prosecution. See Morales v. Ellen, 840 S.W.2d 519, 525-26
(Tex. Civ. App.-El Paso 1992, writ denied) (statutory predecessor to section 552.108 not
aEplicable to internal investigation that did not result in criminal investigation or
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prosecution); see also Open Records Decision No. 350 at 3-4 (1982). How'ever, you explain
the submitted infonnation relates to a pending criminal investigation and prosecution. You
have also provided a statement £i'om the Bexar County Criminal District Att0111ey's Office
objecting to the release of any documentation in the city's files relating to the pending
prosec'ution because release would interfere with the prosecution. We note the submitted
inf01111ation includes a citation. Because the citation has been provided to the individual who
was cited, we find release of tIus information will not interfere with the detection,

. investigation, or prosecution ofcrime. See Gov't Code § 552.108(a)(1). Therefore, the city
may not withhold the citation, which we have marked, lU1der section 552.1 08(a)(l). Based
upon these representations and our review, we conclude release of the remaining submitted
infonnation would interfere with the detection, investigation, or prosecution of crime. See
Houston Chronicle Publ 'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ.
App.-Houston [14th Dist.] 1975), writref'd-n.r.e.percuriam, 536 S.W.2d 559 (Tex. 1976)
(court delineates law enforcement interests that are present in active cases).

I

We note section 552.108 does not except from disclosure "basic infonnation about an
alTested person, an alTest, or a cl~ime." Gov't Code § 552.108(c). Basic infonnation refers
to the infol111ation held to be public in Houston Chronicle. See 531 S.W.2d at 186-88; Open
Records Decision No. 127 (1976) (smllillarizing types of infonnation made public by
Houston Chronicle). Thus, with the exception of the basic infonnation alld the marked
citation, the city may withhold the submitted infonnation lU1der section 552.108(a)(1) ofthe
Govenmlent Code.

We note the submitted citation contains infonnation subject to section 552.1175 of the
Govermllent Code.! Section 552.1175 provides in part:

(b) Infonnation that relates to the home address, home telephone number, or
social security number of [a peace officer as defined by article 2.12 of the
Code of Cl1minal Procedure], or that reveals whether the individual has
family members is confidential and may not be disclosed to the public under
this chapter if the individual to whom the infonnation relates:·

(1) chooses to restrict public access to the infonnation; and

(2) notifies the gove111mental body of the individual's choice on a
fonn provided by the govenunental body, accompanied by evidence
ofthe individual's status.

_. _.- - ._- ---- --- .-

Gov't Code § 552.1175(b). See, e.g., DpeilRecofas--uecisi~6iiNo.-678(2003}(ruli1Tgthat-
confidentiality of infOlmation subject to section 552.1175 is dependent on a govel11mental

IThe Office of the Attomey General will raise a mandatory exception on behalf of a govenmlental
body, but ordinarily will not raise other exceptions. Open Records DecisionNos. 481 (1987),480 (1987),470
(1987).
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body's receipt of an election of confidentiality from the individual whose infornlation is at
issue). Thus, to the extent the peace officer at issue elects to restrict access to the
information we have marked in accordance with section 552.1175(b), the citymust withhold
this infornlation under section 552.1175. lithe city does not receive the appropriate election,
this information may notbe withheld tmder section 552.1175.

The submitted citation also includes infornlation subject to section 552.130 of the
Government Code. Section 552; 130 of the Government Code excepts :6..om disclosure
"information [that] relates to ... a motor vehicle operator's or driver's license or pernlit
issued by an agency ofthis state [or] a motor vehicle title or registration issued by an agency
ofthis state[.]" Gov't Code § 552.130. Accordingly, the city must withhold the Texas motor
vehicle record infonnation you have marked, as well as the information we have marked, in
the submitted citation pursuant to section 552.130 of the Gove111l11ent Code.2

In summary, with the exception ofbasic infornlation and the submitted citation, the city may
. withhold the submitted infonnation under section 552.108(a)(I) of the Govenunent Code.

If the officer at issue elects to restrict access to the infOlmation we have marked, it must be
withheld under section 552.1175 ofthe Govenunent Code. The marked Texas motor vehicle
record infonnation i}l the citation must be withheld pursuant to section 552.130 of the
Govenunent Code. The remaining infonnation in the citation must be released.

This letter ruling is limited to the patiicular infOlmation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
deternlination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govenunental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Attorney General's Open Gove111ment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Karen E. Stack
~ - -- ----. ---- --- Ass-istal1I-Kttortley~(Jel1etat-

Open Records Division

KES/cc

2As our ruling is dispositive, we need not address your remaining arguments against disclosure of the
submitted information.
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