
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

October 14, 2009

Ms. Kathleen Cline
Director of Operations
Bexar COlinty COlmml11ity Supervision
and Conections Department
601 Dolorosa
San Antonio, Texas 78207-4588

0R2009-14537,

Dear Ms. Cline:

You ask whether certain infOlmation is subj ect to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was
assigned ID# 358421.

The Bexar COll11ty COlmnunity Supervision and Corrections Department (the "department")
received a request for infonnation related to a bribery investigation. You claim a pOliion of
the submitted infonnation is not subject to the Act. You claim that the remaining
informatiOl~ is excepted from disclosure under sections 552.101 and 552.108 of the
Govenmlent Code. We have considered your arguments and reviewed the submitted
inf01111ation.

You claim that the inf01111ation in Exhibit C is not subject to the Act because it is being held
on behalf of the judiciary. The Act generally requires the disclosure of infonnation
maintained by a "govenmlental body." See Gov't Code § 552.021. While the Act's
definition of a "govenmlental body" is broad, it specifically excludes "the judicimy." See
id. § 552.003(1) (A), (B). In Open Records Decision No. 646 (1996), this officedetennined
that a community supervision' anacorrections depa1iIITent~i-s-a-goYenllrrental-b-o-dyfoT'---­

purposes ofthe Act, and that its administrative records, such as persOlmel records and other
records reflecting day-to-day management decisions, moe subject to the Act. ORD 646 at 5.
On the other hand, we also ruled that specific records regarding individuals on probation and
subj ect to the direct supervision of a comi that are held by aCOlnmll11ity supervision and
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cOlTections depmiment are not subject to the Act because such records are held on behalfof
the judiciary. Jd.; see Gov't Code § 552.003.

You state the infonnation in Exhibit C is contained in probationers' files. Based on yom
representations and om review, we find that Exhibit C constitutes records held by the
department on behalf of the judiciary and is not subject to disclosme under the Act. See·
ORD 646 at 2-3; Benavides v. Lee, 665 S.W.2d 151 (Tex. App.-SanAntonio 1983, no writ)
(in detel111ining whether govermnental entity falls within judiciary exception, this office
looks to whether govennnental entity maintains relevant records as agent ofjudiciary with
regardto judicial, as opposed to administrative, functions).

You claim ExhibitD is excepted from disclosme under section 552.108 of the Govel11ment
Code. Section 552.108(a)(1) of the Government Code excepts from disclosme
"[i]nfol111ation held by a law enforcement agency or prosecutor that deals with the detection,
investigation, or prosecution ofcrime [if] release ofthe infol111ation would interfere with the
detection, investigation, or prosecution of crime." Gov't Code § 552.108(a)(1). A.
govermnental body claiming section 552.108 must reasonably explain how and why the
release of the requested· infonnation would interfere with law enforcement. See id.
§§ 552.108(a)(1), .301(e)(1)(A); see also Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You
infol111 us, and provide a representation from the Bexar County District Attol11ey (the
"district attol11ey") stating, that the district attol11ey objects to the release of Exhibit D
because its release could hinder the ongoing investigation and prosecution of the case. See
Open Records Decision Nos. 474 (1987), 372 (1983) (where incident involving allegedly
criminal conduct is still under active investigation or prosecution, section 552.108 may be
invoked by any proper custodian of infonnation relating to incident). Based on this
representation and our review, we conclude the release ofExhibit D would interfere with the
detection, investigation, or prosecution ofcrime. See Houston Chronicle Publ 'g Co. v. City
of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd
n.r.e., 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are

. present in active cases). Thus, the department may withhold Exhibit D under
section 552.108(a)(1).

In summary, Exhibit C constitutes records held by the department on behalf ofthe judiciary
and is not subject to disclosme under the Act. The department may withhold the remaining
infonnation under section 552.. 108(a)(l). As our mling is dispositive; we need not address
yom remaining argument against disclosure.

~ ~ ~ ~ ~--'Ihis~tte~rl..lling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, tllis ruling must noC15ereli-e-dLlpon-as-a1Jrevi()us--~---------J
determination regarding any other infonnation or any other circumstances.

This mling triggers impOliant deadlines regarding the rights and responsibilities of the
govenmlental body and of the requestor. FOl"more infonnation concerning those rights and
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responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Att0111ey General's Open Govenunent Hotline, toll fi.-ee,
at (877) 673-6839. Questions conce111ing the allowable charges for providing public
infonnation lU1der the Act must be directed to the Cost Rules Administrator ofthe Office of
the Att0111ey General, toll free, at(888) 672-6787.

Clu'is Schulz
Assistant Att0111ey General
Open Records Division

CS/cc

Ref: ID# 358421

Enc. Submitted docmnents

cc: . Requestor
(w/o enclosures)
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