
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

October 23,2009

Ms. Candice M. De La Garza
Assistant City Attorney
City ofHouston ,
P.O. Box 368
Houston, Texas 77001-0368

0R2009-15128

Dear Ms. De La Garza:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was·
assigned ID# 359936.

The Houston Police Department (the "department") received a request for infonnation
peliaining to fifty-two specified arrests as well as infonnation pertaining to a specified arrest
involving a named individual. You claim that the requested infonnation is excepted from
disclosure under section 552.101 of the Government Code. We have considered the
exception you claim and reviewed the submitted infonnation.

Initially, we note that you have only submitted infonnation pertaining to the specified arrest
involving the named individual. To the extent any additional responsive infonnation existed
when the present request was received, we assume it has been released. Ifsuch infonnation
has not been released, then it must be released at tIns time. See· Gov't Code
§§ 552.301(a), .302; see also Open Records Decision No. 664 (2000) (ifgovernmental body
concludes that no exceptions apply to requested infonnation, it must release infonnation as
soon as possible).
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Next, you acknowledge, and we agree, that the department failed to meet the deadlines
prescribed by section 552.301 in requesting a decision from our office. See Gov't Code
§ 552.301. Pursuant to section 552.302 of the Government Code, a governmental body's
failure to comply with the procedural requirements of section 552.301 results in the legal
presumption that the requested information is public and must be released unless the
governmental body demonstrates a compelling reason to withhold the information from
disclosure. See id. § 552.302; City of Dallas v. Abbott, 279 S.W.3d 806, 811 (Tex.
App.-2007, pet. granted); Simmons v. Kuzmich, 166 S.W.3d 342,350 (Tex. App.-Fort
Worth 2005, no pet.); Hancock v. State Ed. of Ins., 797 S.W.2d 379, 381 (Tex.
App.-Austin 1990, no writ); see also Open Records Decision No. 630 (1994). A
compelling reason exists when third-party interests are at stake or when information is
confidential under other law. See Open Records Decision Nos. 630 at 3 (1994),325 at 2
(1982). As section 552.101 of the Government Code can provide a compelling reason to
overcome the presumption ofopemless, we will consider your argument under this section.

Section 552.101 ofthe Govemment Code excepts from disclosure "inforination considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section552.101 encompasses former section 51.14 of the Family Code.
Prior to its repeal by the Seventy-Fourth Legislature, section 51. 14(d) of the Family Code
provided for the confidentiality of juvenile law enforcement records. See Open Records
Decision No. 181 (1977}{concluding that former section 51.14(d) of the Family Code
excepts police reports that identifyjuvenile suspects or furnish basis for their identification).
Law enforcement records pertaining to conduct occurring before January 1, 1996 are
govemed by former section 51.14(d), which was continued in effect for that purpose. Act
of May 27, 1995, 74th Leg., R.S., ch. 262, § 100, 1995 Tex. Gen. Laws 2517, 2591.
Section 51.14 applies only to records of a "child," which is defined as a person who is ten
years of age or older"and under seventeen years of age. See Fam. Code § 51.02(2). ill this
instance, the submitted information pertains to an investigation of juvenile delinquent
conduct that occurred prior to January 1, 1996. See id. § 51.03 (defining "delinquent
conduct"). Therefore, the submitted infonnation is confidential under former
section 51.14(d) of the Family Code and must be withheld under section 552.101 of the
Govemment Code. See id. § 51.04(80) (title 3 covers cases involving delinquent conduct or
conduct indicating need for supervision engaged in by a child).

This letter ruling is limited to the p"articular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous

" "

determination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877)" 673-6839. Questions conceming the allowable charges for providing public
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infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

.J'M-dOJ 0.1ffA#
Jennifer Luttrall
Assistant Attorney General
Open Records Division

JL/dls
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c: Requestor
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