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October 28, 2009

Ms. Kelley Messer
Assistant City Attorney
City of Abilene
P~O. Box 60
Abilene, Texas 79604-0060

OR2009-15325

Dear Ms. Messer:

You ask whether certain infol111ation is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Govel11l11ent Code. Your request was
assigned ID# 364245.

The Abilene Fire Depmiment (the "department") received a request for infornlation relating
to eight specified incidents. You claim that the requested infol111ation is excepted from
disclosure under section 552.101 of the Govenmlent Code. We have considered the
exception you claim and reviewed the infonnation you submitted.

Section 552.101 of the Govel11l11ent Code excepts from disclosure "information considered
to be confidential by law, ·either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses infonnation that other statutes make
confidential. You raise section 552.101 in conjunction with section 773.091 ofthe Health
and Safety Code, which is applicable to records of the provision of emergency medical
services. Section 773.091 provides in pmi:

(a) A conummication between certified emergency medical services
persOlmel or a physician providing medical supervision and a patient that is
made in the course ofproviding emergency medical services to'the patient is
confidential and privileged and may not be disclosed except as provided by
this chapter.

(b) Records ofthe identity, evaluation or treatment ofa patient by emergency
medical services persOlmel or by a physician providing medical supervision
that are created by the emergency medical services persOlmel or physician or
maintained by an emergency medical services provider are confidential and
privileged and may not be disclosed except as provided by this chapter.
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(c) Any person who receives information fi.-om confidential communications
or records as described by this chapter, other than a person listed in
Section 773.092 who is acting on the survivor's behalf, may not disclose the
information except to the extent that disclosure is consistent with the
authorized purposes for which the information was obtained.

Health & Safety Code § 773.091(a)-(c). Section 773.091 fluiher provides, however, that

[t]he privilege of confidentiality under this section does not extend to
information regarding the presence, nature of injury or illness, age, sex,
occupation, and city of residence of a patient who is receiving emergency
medical.services.

Ie!. § 773.091 (g). Information made confidential by section 773.091 maybe released to "any
person who bears a written consent of the patient or other persons authorized to act 011 the
patient's behalf." Ie!. § 773.092(e)(4). We agree that the·infonnation at issue is generally
confidential under section 773.091. We therefore conclude that the depaliment must
withhold the submitted infol111ation under section 552.101 of the Govel11l11ent Code in
conjunction with section 773.091 of the Health and Safety Code, except as specified by
section 773.091(g), unless the department receives the required written consent for release
under sections 773.092 and 773.093.

This letter ruling is limited to the particulm infonnation at issue in this request alld limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infol111ation or any other circumstances.

This ruling trigger's important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infol111ation concel11ing those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attol11ey General's Open Govermllent Hotline, toll free,
at (877) 673-6839. Questions concel11ing the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

i:~~'h1~ .~
. ames W. Mon:is, III
Assistant Attol11ey General
Open Records Division
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Ref: ID# 364245

Enc: Submitted documents

c: Requestor
(w/o enclosures)


