
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

November 2, 2009

Ms. S. McClellan
Assistant City Attomey
Criminal Law and Police Section
City ofDallas
1400 South Lamar
Dallas, Texas 75215

0R2009-15573

Dear Ms. McClellan:

You ask whether certain infonnation is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 360117 (Dallas OR 2009-5774).

The Dallas Police Department (the "department") received a request for two specified
incident reports and any information pertaining to a specified incident. You claim that
portions ofthe requested infonnation are excepted from disclosure under sections 552.101
and 552.130 of the Govemment Code.1 We have considered the exceptions you claim and
reviewed the submitted infonnation.2

Initially, we note, and you aclrnowledge, that the department has not complied with the
procedural requirements of section 552.301 of the Govemmental Code in requesting this
lUling. See Gov't Code § 552.301(b), (e). Pursuant to section 552.302 of the Govemment

[We note that section 552.147(b) of the Government Code authorizes a governmental body to redact
a living person's social security number from public release without the necessity ofrequesting a decision from
this office under the Act.

2We assume that the "representative sample" ofrecords submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than: that submitted to this
office.
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Code, a govemmental body's failure to comply with the procedural requirements of
section 552.301 results in the legal presumption that the infonnation is public and must be
released, unless the govenunental body demonstrates a compelling reason to withhold the
infonnation to overcome this presumption. See id. § 552.302; City o/Dallas v. Abbott, 279
S.W.3d 806, 811 (Tex. App.-Amarillo 2007, pet. granted); Simmons v. Kuzmich, 166
S.W.3d 342,350 (Tex. App.-Fort Worth 2005, no pet.); Hancockv. State Bd. o/lns., 797
S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) (govenunental body must make
compelling demonstration to overcome presumption of opelmess pursuant to statutory
predecessor to section 552.302); see also Open Records Decision No. 630 (1994). This
office has held that a compelling reason exists to withhold infonnation when the infonnation
is confidential by law or affects third pmiy interests. See Open Records Decision No. 150
(1977). Because sections 552.101 and 552.130 of the Govenunent Code can provide
compelling reasons to withhold infOlmation, we will consider your arguments regarding
these exceptions.

Section 552.101 ofthe Govenunent Code excepts from disclosure "infonnation considered
to be confidential by law, either. constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses infonnation protected by other statutes, such as
section 411.083 of the Govenunent Code. Criminal history record infonnation ("CHRI")
generated by the National Crime hlfonnation Center or by the Texas Crime fufonn'ation
Center ik confidential. Title 28, part 20 of the Code of Federal Regulations governs the
release ofCHRI that states obtain from the federal government or other states. Open Records
Decision No. 565 (1990).' The federal regulations allow each state to follow its individual
law with respect to CHRI it generates. ld. Section 411.083 deems confidential CHRI that
the Texas Depmimelit ofPublic Safety ("DPS") maintains, except that DPS may disseminate
this infonnation as provided in chapter 411, subchapter F of the Govenunent Code. See
Gov't Code § 411.083. Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice
agency to obtain CHRI; however, a criminal justice agency may not release CHRI except to
another criminal justice agency for a criminal justice purpose. ld. § 411.089(b)(1). Other
entities specified in chapter 411 ofthe Govemment Code are entitled to obtain CHRI from
DPS or another criminaljustice agency; however, those entities maynot release CHRI except
as provided by chapter 411. See generally id. §§ 411.090-.127. Furthennore, any CHRI
obtained from DPS or any other criminal justice agency must be withheld under
section 552.101 ofthe Govenunent Code in conjunctionwith Government Code chapter 411,
subchapter F. See id. § 411.082(2)(B) (tenn CHRI does not include driving record
infOlmation). Upon review, we agree the infonnation you have marked, as well as the
infonnation we have marked, consists ofCHRI that must be withheld under section 552.101
of the Government Code in conjlUlction with chapter 411 of the Govenunent Code ancl
federal law.

Section 552.101 also encompasses chapter 772 of the Health and Safety Code, which
authorizes the development oflocal emergency communication districts. Sections 772.118,
772.218, and 772.318 of the Health and Safety Code are applicable to emergency 9-1-1
districts established in accordance with chapter 772. See Open Records Decision No. 649
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(1996). These sections make the originating telephone nUlllbers and addresses of 9-1-1
callers furnished by a service supplier confidentiaL Id. at 2. Section 772.118 applies to an
emergency communication district for a county with a population ofmore than two million.
Section 772.218 applies to an emergency communication district for a county with a
population ofmore than 860,000. Section 772.318 applies to an emergency communication
district for a county with a population of more than 20,000.

We understand the City ofDallas is part ofan emergencycommunication district established
under section 772.318. You have marked the telephone number and address ofa 9-1-1 caller
that the department seeks to withhold. You represent tIns information was provided by
a 9-1-1 service provider. Accordingly, we conclude the department must withhold the
marked information under section 552.101 of the Government Code in conjunction with
section 772.318 of the Health and Safety Code.

Section 552.101 also encompasses the doctrine of common-law privacy. Common-law
privacy protects information if(1) the information contains highly intimate or embarrassing
facts, the publication of which would be highly objectionable to a reasonable person,
and (2) the information is not of legitimate concern to the public. Indus. Found. v. Tex.
Indus. AccidentBd., 540 S.W.2d 668,685 (Tex. 1976). The type ofinformation considered
intimate or embarrassing by the' Texas Supreme Court in Industrial Foundation included
information relating to sexual assault, pregnancy, mentalor physical abuse in the workplace,
illegitimate children, psychiatric treatment of mental disorders, attempted suicide, and
injuries to sexual organs. Id. at 683. This office has also found that personal financial
infonnation not relating to the financial transaction between an individual and a
governmental body is generally excepted from disclosure under common-law privacy. See
Open Records Decision No. 600 (1992) (public ~mployee's withholding allowance
certificate, designation of beneficiary of employee's retirement benefits, direct deposit
authorization, and employee's decisions regarding voluntary benefits programs, among
others, protected under common-law privacy). A compilation of an individual's criminal
history is also highly embarrassing infonnation, the publication ofwhich would be highly
objectionable to a reasonable person. Cf Us. Dep't ofJustice v. Reporters Comm. for

.Freedom of the Press, 489 U.S. 749, 764 (1989) (when considering prong regarding
individual's privacy interest, court recognized distinction between public records found in
courthouse files and 'local police stations and compiled summary of information and noted
that individual has significant privacy interest in compilation of one's criminal history).
Furthennore, we find that a compilation of a private citizen's criminal history is generally
not oflegitimate concern to the public. Upon review, we find that the information we have
marked is highly intimate or embarrassing and not oflegitimate public concern. Therefore,
the department must withhold the information we have marked pursuant to section 552.101.
of the Government Code in conjunction with common-law privacy. The department has
failed to demonstrate, however, how the remaining information it has marked is highly
intimate or embarrassing and not of legitimate public interest. Therefore, the department
may not withhold any portion of the remaining information it has marked under
section 552.101 in conjunction with common-law privacy.
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You assert that some ofthe remaining infonnation is excepted under section 552.130 ofthe
Government Code, which provides that infonnation relating to a motor vehicle operator's
license, driver's license, motor vehicle title, or registration issued by it Texas agency is
excepted from public release. Gov't Code § 552.130(a) (1), (2). Accordingly, the department
must withhold the Texas motor vehicle record infonnation you have marked, as well as the
infonnation we have marked, under section 552.130 ofthe Government Code.

ill summary, the department must withhold the marked infonnation under section 552.101
ofthe Government Code in conjunction with (1) chapter 411 ofthe Government Code and
federallaw, (2) section 772.318 ofthe Health and Safety Code, and (3) common-law privacy.
The department must withhold the marked Texas motor vehicle record infonnation under
section 552.130 of the Govenunent Code. The remaining infonnation must be released.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govenunental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

~:ll~~1
Jennifer Luttrall
Assistant Attorney General
Open Records Division

JL/dls
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