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Dear Mr. Torres:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the"Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 361818.

The Alice Police Department (the "department"), which you represent, received a request for
information pertaining to a named individual regarding a specified case, particularly for the
supplement to a specified incident report. You claim the submitted information is excepted
from disclosure under section 552.108 of the Government Code. We have considered the
exception you claim and reviewed the submitted information.

Section 552.108 of the Government Code provides in relevant part:

(a) Information held by a law enforcement agency or prosecutor that deals
with the detection, investigation, or prosecution of crime is excepted from
the requirements of Section 552.021 if:

(1) release of the information would interfere with the detection,
investigation, or prosecution of crime;

(2) it is information that deals with the detection, investigation, or
prosecution of crime only in relation to an investigation that did not
result in conviction or deferred adjudication;

(3) it is information relating to a threat against a peace officer or
detention officer collected or disseminated under Section 411.048; or

(4) it is information that:
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(A) is prepared by an attorney representing the state in
ant~cipation of or in the course of preparing for criminal
litigation; or

(B)' reflects the mental impressions or legal reasoning of an
attorney representing the state.

(b) An internal record or notation ofa law enforcement agency or prosecutor
that is maintained for internal use in matters relating to law enforcement or
prosecution is excepted from the requirements of Section 552.021 if:

(1) release ofthe internal record or notation woulil interfere with law
enforcement or prosecution;

(2) the internal record or notation relates to law enforcement only in
.' relation to an investigation that did not result in conviction or
. deferred adjudication; or

(3) the internal record or notation:

(A) is prepared by an attorney representing the state in
anticipation of or in the course of preparing for criminal
litigation; or

(B) reflects the mental impressions or legal reasoning of an
attorney representing the state.

Gov't Code § 552.l08(a)-(b). A governmental body claiming subsection,552.l08(a)(l)
or 552.1 08(b)(1) must reasonably explain how and why release ofthe requested information
would interfere with law enforcement. See id. §§ 552.108(a)(l), (b)(l), .301 (e)(l)(A); see
also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You do not inform us the submitted
information pertains to an ongoing criminal investigation or prosecution, nor have you
explained how its release would interfere in some way with the detection, investigation, or
prosecution of·crime. Thus, you have not met your burden under section:552.l08(a)(l)
or 552.1 08(b)(1). A governmental body claiming subsection 552.1 08(a)(2) or 552.1 08(b)(2)
must demonstrate that the requested information relates to a criminal investigation that has
concluded in a final result other than a conviction or deferred adjudication. You also do not
inform us the sabmitted information pertains to a concluded investigation. Thus, you have
notmet your burden under subsection 552.108(a)(2) or 552.108(b)(2). Section 552.108(a)(3)
is also inapplicable as you have not demonstrated the submitted information relates to a
threat against a police officer. See Gov't Code § 552.1 08(a)(3). Lastly, you do not assert the
information at issue was prepared by an attorney representing the state or that it reflects the
mental impreSsions or legal reasoning of an attorney representing the state. See id.
§ 552.l08(a)(4), (b)(3). Therefore, the department may not withhold the submitted
information under section 552.108.
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We note the sllbmitted information contains information subject to section 552.130 of the
Government Code. 1 Section 552.130 excepts from disclosure "information [that] relates to:
(1) a motor veqicle operator's or driver's license or permit issued by an agency ofthis state;
(2) a motor ve4icle title or registration issued by an agency of this state; or (3) a personal
identification 4.ocument issued by an agency ofthis state or a local agency authorized to issue
an identification document." Id § 552.130(a). We note section 552.130 does not apply to
out-of-state motor vehicle record information. Id. Although some information we have
marked pertains to motor vehicle record information issued by an agency ofthis state, we are
unable to determine whether the remaining marked information was also issued by an agency
of this state. Accordingly, to the extent the information we have marked pertains to Texas
motor vehicle record information, the department must withhold it pursuant to
section 552.130. As you raise no further exceptions against disclosure, the remaining
information must be released.2

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibiliti~s,please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Ana Carolina Vieira
Assistant Attorney General
Open Records Division

ACV/eeg

IThe Office of the Attorney General will raise a mandatory exception on be\1alf o,f a governmental
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987),
470 (1987).

2We note;the information being released contains social security numbers. Section 552.147(b) ofthe
Government Code' authorizes a governmental body to redact a living person's social security number from
public release wit40ut the necessity of requesting a decision from this office under the Act.
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Ref: ID# 36i818

Ene. Submitted documents

c: Requestor
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