
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

November 23,2009

Mr. Warren M.S. Ernst
Chief of the General Counsel Division
City ofDallas
1500 Marilla Street, Room 7BN
Dallas, Texas 75201

0R2009-16685

Dear Mr. Ernst:

You ask whether certain infonnation is subject to required public disclosure under the
Public fufonnationAct (the "Act"), chapter 552 ofthe Government Code. Yourrequestwas
assigned ID# 367121.

The Dallas Police Department (the "department") received a request for infonnation
pertaining to specified payroll deductions for sworn persollilel. You claim that the some of
the requested infonnation.is excepted from disclosure under sections 552.101 and 552.136
of the Government Code. We have considered the exceptions you claim and reviewed the
submitted infonnation. 1

Section 552.101 ofthe Government Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutOly, or by judicial decision." Gov't
Code § 552.101. This section encompasses the doctrine of cOlllinon-law privacy.
Common-law privacyprotects infonnation that (1) contains highly intimate or embarrassing
facts the publication ofwhich would be highly objectionableto a reasonable person and (2) is
not of legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540
S.W.2d 668,685 (Tex. 1976). This office has fOlUld that personal financial infonnation not
relating to a financial.transaction between an individual and a govenllnental bodyis excepted
E.-om required public disclosure under cOlllinon-law privacy. See Open Records Decision
Nos. 600 (1992) (public employee's withholding allowance celiificate, designation of
beneficiary of employee's retirement benefits, direct deposit authorization, and employee's

lWe assume that the "representative sample" ofrecords submitted to tIns office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). TIns open
records letter does not reilch, and thei"efore does not authorize the withholding of, any other requested records
to the extent that those records .contain substantially different types of information than that submitted to this
office.
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decisions regarding voluntaly benefits programs, among others, are protected under
common-law privacy), 523 at 4 (1989) (noting distinction lU1der common-law privacy
between confidential background financial infonnation ftmllshed to public body about
individual and basic facts regarding particular finallcial trallsaction between individual and
public body), 373 at 4 (1983) (detelmination of whether public's interest in obtaining
personal financial information is sufficient to justify its disclosure must be made on
case-by-case basis). After review of your arguments and the infonnation at issue, we find
the submitted documents contain infonnation that is intimate alld not oflegitimate public
interest; therefore, the department must withhold the infOlmation you have marked under
section 552.101 in conjunction with cOlmnon-law privacy.

Section 552.136(b) of the Government Code states that "[n]otwithstanding any other
provision ofthis chapter, a credit cal"d, debitcard, charge card, or access device number that
is collected, assembled, or maintained by or for a govennnental body is confidential." Gov't
Code § 552.136. You inform us an employee's identification mnnber is also used as all
employee's credit union bank account number. Thus, the department must withhold the
employee identification numbers you have marked in the remaining information under
section 552.136 of the Government Code.

III surnmary, the department must withhold the infonnation you have marked lU1der
section 552.101 of the Government Code in conjunction with cOlmnon-law privacy alld
section 552.136 of the Government Code. The remaining information must be released.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, tIllS ruling must not be relied upon as a previous
detennination regarding any other information or any other circumstances.

This ruling triggers important deadlines regal"ding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Attorney General's Open Govennnent Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Paige Lay
Assistant Attorney General
Open Records Division
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Ref: ID# 367121

Ene. Submitted documents

c: Requestor
(w/o enclosures)


