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Dear Ms. Sheehan and Ms. Donley:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID#362650. '

The Carrollton-Farmers Branch Independent School District (the "district"), which you
represent, received a request for check registers for a specified time" period, all information
relating to the Tasb update 85, and electronic video and audio copies ofa board meeting held
on a specified date. You state you have released some information to the r~questor. You
claim that the submitte"d information is excepted from disclosure under sections 552.101,
552.102, 552.117, and 552.147 of the Government Code. We have considered the
exceptions you claim and reviewed the submitted representative sample of information. I

Initially, we note that some of the requested infornlation was the subject of a previous
request for information, in response to which this office issued Open Records Letter
No. 2009-14067 (2009). To the extent any portion of the submitted check registers were
ruled upon in Open Records Letter No. 2009-14067, as we have no indication that the law,
facts, and circumstances on which the prior ruling was based have changed, the district may
continue to rely on Open Records Letter No. 2009-14067 as a previous detennination and
withhold or release the identical information in accordance with that ruling. See Open
Records Decision No. 673 (2001) (so long as law, facts, circumstances on which prior ruling

IWe assume that the "representative sample" ofrecords submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.
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was based have not changed, first type of previous determination exists where requested
information is precisely same information as was addressed in prior attorney general ruling,
ruling is addressed to same governmental body, and ruling concludes that information is or
is not excepted from disclosure). To the extent the submitted information is not
encompassed by the previous ruling, we will address the submitted arguments.

Section 552.117(a)(l) excepts from disclosure the current and former home addresses and
telephone numbers, social security numbers, and family member information of current or
former officials or employees of a governmental body who request that this information be
kept confidential under section 552.024 of the Government Code. Whether information is
protected by section 552.117(a)(1) must be determined at the time the request for it is made.
See Open Records Decision No. 530 at 5 (1989). Pursuant to section 552.1 17(a)(1), the
district must withhold the personal information that pertains to a current or former employee
of the district who elected, prior to the district's receipt of the request for information, to
keep such information confidential. Such infonhation may not be withheld for individuals
who did not make a timely election. We marked information that must be withheld if
section 552.117 applies.

Section 552.101 of the Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision."
Section 552.101 encompasses section 57.11(d) of the Education Code, which provides that
"[s]tudent loan borrower information collected, assembled, or maintained by the [Texas
Guaranteed Student Loan Corporation ("TGSLC")] is confidential and is not subject to
disclosure under Chapter 552, Government Code." Educ. Code § 57.1I(d). The district
argues that certain student loan garnishment information is excepted from disclosure under
section 552.101 of the Government Code in conjunction with section 57.1I(d) of the
Education Code.2 The district explains that once TGSLC has determined a defaulted
borrower is eligible for wage withholding and employment is verified, a wage withholding
order is issued to the borrower's employer. The order requires the employer to deduct
portions of the employee's wages and forward them to the TGSLC. The district states that
records relating to garnishment of a district employee's salary pursuant to a wage
withholding order is TGSLC' s borrower information and is confidential under section 57.11
of the Education Code. This office has recognized that confidential information may be
transferred between governmental bodies without violating its confidential character on the
basis of a recognized need to maintain an unrestricted flow of information between
governmental bodies. See Open Records Decision No. 674 at 4 (2001) (citing thirty years
ofauthority for intergovernmental transfer doctrine). The intergovernmental transfer ofthe
student loan borrower information does not affect the confidential status of the transferred
information. See id. Consequently, the district must withhold the information we have
marked concerning deductions required by a TGSLC wage withholding order in Exhibits

2This office has determined that information concerning student loans guaranteed by the TGSLC is
not private. See Open Records Decision No. 480 (1987).
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B-3 and C under section 552.101 ofthe Government Code in ~onjunctionwith section 57.11
of the Education Code.

Section 552.101 also encompasses the doctrine ofcommon-law privacy. Section552.102(a)
of the Government Code excepts from disclosure "information in a personnel file, the
disclosure of which would constitute a clearly unwarranted invasion of personal privacy."
InHubertv. Harte-Hanks Texas Newspapers, 652 S.W.2d 546 (Tex. App.-Austin 1983, writ
refd n.r.e.), the court ruled that the test to be applied to information claimed to be protected
under section 552.102(a) is the same as the test formulated by the Texas Supreme Court in
Industrial Foundation v. Texas Industrial Accident Bd., 540 S.W.2d 668 (Tex. 1976) for
information claimed to be protected under the doctrine of common-law privacy as
incorporated by section 552.101. Accordingly, we address the district's section 552.102(a)
claim in conjunction with its common-law privacy claim under section 552.101 of the
Government Code.

In Industrial Foundation, the Texas Supreme Court stated that the information is excepted
from disclosure if (1) it contains highly intimate or embarrassing facts the publication of
which would be highly objectionable to a reasonable person and (2) the information is not
oflegitimate concern to the public. 540 S.W.2d at 685. To demonstrate the applicability of
common-law privacy, both elements of the test must be established. Id. at 681-82. This
office has found that financial information relating only to an individual ordinarily satisfies
the first requirement ofthe test for cominon-law privacy but that there is a legitimate public
interest in the essential facts about a financikl transaction between an individual and a
governmental body. See Open Records Decision Nos. 600 (1992), 545 (1990),373 (1983).
For example, information related to an individual's mortgage payments, assets, bills, and
credit history is generally protected by the common-law rightto privacy. See Open Records
Decision Nos. 545,523 (1989); see also ORD 600 (employee's designation of retirement
beneficiary, choice of insurance carrier, election of optional coverages, direct deposit
authorization, forms allowing employee to allocate pre-tax compensation to group insurance,
health care or dependent care). We note that you have marked student loan, Internal
Revenue Service ("IRS"), child support, bankruptcy, and debt collection information under
coinmon-law privacy. You have marked information in Exhibit B-2 that pertains to payroll
deductions due to bankruptcy and debt collection, and information in Exhibit B-3 that
consists ofreference numbers to student loan payroll deductions. Upon review, we find that
the bankruptcy and debt collection information we have marked in Exhibit B-2 is personal
financial information that is highly intimate or embarrassing and of no legitimate public
interest, and you must withhold this infonnation under common-law privacy. However, no
portion of the remaining information you have marked in Exhibits B-2 and B-3 is either
highly intimate or embarrassing and ofno legitimate public interest. Accordingly, no portion
of the remaining information in Exhibits B-2 and Exhibit B-3 may be withheld under
section 552.101 on that basis.

You also seek to withhold information pertaining to deductions for IRS payments and
collections. As previously noted, there is a legitimate public interest in the essential facts
about a financial transaction between an individual and a governmental body. Thus, the
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doctrine of common-law privacy dqes not generally protect information regarding such a
transaction. In this instance, there is a legitimate public interest in a debt owed to the federal
government. See ORD 545 (attorney general has found kinds of financial information not
excepted from public disclosure by common-law privacy to generally be those regarding
receipt of governmental funds or debts owed to governmental entities). Further, you have
provided no indication that any ofthe IRS payments pertain to voluntary elections by district
employees. See Gov't Code § 552.301(e)(1)(A) (providing that it is governmental body's
burden to establish applicability of claimed exception or otherwise explain why requested
information should not be released). Accordingly, you may not withhold the IRS deduction
information you have marked under common-law privacy.

You also seek to withhold information in Exhibit B-1 that pertains to child support payroll
deductions. We note that the information in this instance is generally subject to 552.117 of
the Government Code. However, to the extent the employees at issue did not make a timely
election under section 552.024 of the Government Code to withhold their information, we
will address your arguments under common-law privacy for this information. We again note
that there is a legitimate public interest in the essential facts about a finallcial transaction
between an individual and a governmental body. See ORD 545. Therefore, the district may
not withhold any portion of the remaining information pertaining to the garnishment of
wages for child support. However, you also indicate that some ofthe deductions may pertain
to voluntary child support payments. In this instance, you have failed to identify which child
support payments were made pursuant to a garnishment order and which are voluntary
deductions. Thus, we must rule conditionally. To the extent the deductions pertain to the
garnishment of wages for child support payments, the district may not withhold this
information under common-law privacy, and it must be released. To the extent the
deductions are for voluntary child support payments, the district must withhold the
information we have marked under common-law privacy. However, no portion of the
remaining information you have marked under common-law privacy in Exhibit B-1 is either
highly intimate or embarrassing and ofno legitimate public interest. Accordingly, no portion
of the remaining information in Exhibit B-1 may be withheld under section 552.101 on that
basis.

Finally, you also seek to withhold social security numbers under section 552.147 of the
Government Code. We note that the information in this instance is generally subject
to 552.117 ofthe Government Code. However, to the extent the employees at issue did not
make a timely election under section 552.024 of the Government Code to withhold their
information, we will address your argument under section 552.147 for this information.
Section 552.147 ofthe Government Code provides that "[t]he social security number of a
living person is excepted from" required public disclosure under the Act. The district may
withhold the social security numbers we have marked under section 552.147 of the
Government Code.3

3We note that section 552. 147(b) of the Government Code authorizes a governmental body to redact
a living person's social security number from public release without the necessity ofrequesting a decision from
this office under the Act.
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In summary, the district must withhold the information we have marked under
section 552.117 to the extent the district employee made a timely election under 552.024.
The district must withhold the information we have marked in Exhibits B-3 and C
concerning deductions required by a TGSLC wage withholding order under section 552.101
of the Government Code in conjunction with section 57.11(d) of the Education Code. The
district must withhold the bankruptcy and debt collection information we have marked in
Exhibit B-2 under common-law privacy. To the extent the information we have marked in
Exhibit B-1 pertains to voluntary. child support payments by district employees, the district
must withhold this information under common-law privacy. The district may withhold the
social security numbers we have marked under section 552.147 of the Government Code.
The remaining information must be released to the requestor.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

s~~
NnekaKanu
Assistant Attorney General
Open Records Division

NKleb

Ref: ID# 362650

Ene. Submitted documents

cc: Requestor
(w/o enclosures)
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