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Ms. Katie Lentz
Open Records
Williamson COlmty Sheriff s Office
508 South Rock Street
Georgetown, Texas 78626

0R2009-17502

Dear Ms. Lentz:

.You ask whether certain infonnation is subject to required public disclosme under the
Public fufonnation Act (the "Act"), chapter 552 ofthe Gove111ment Code. Yom request was
assigned ID# 363911.

The Williamson County Sheriffs Office (the "sheriff') received a request for infonnation
pertaining to a named officer. You claim that pOliions of the requested infonnation are
excepted from disclosme lmder sections 552.101, 552.117, 552.1175, 552.122, 552.130,
552.137 and 552.147 of the Govenllnent Code. We have considered the exceptions you
claim and reviewed the submitted infonnation.

,
Section 552.101 ofthe Govenllnent Code excepts fl.-om disclosme "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses the doctrine of conllnon-Iaw plivacy..
COlmnon-lawprivacyprotects infonnation that (1) contains highly intimate or embarrassing
facts the publication ofwhich would be highly objectionable to a reasonable person and (2) is
not oflegitimate concemto the public. Indus. Found. v. Tex. Indus. Accident Ed., 540
S.W.2d 668, 685 (Tex. 1976). To demonstrate the appliCability of conllnon-Iaw privacy,
both prongs of tIns test must be demonstrated. Id. at 681-82. The type of information
considered intimate and embanassing bythe Texas Supreme Comi in Industrial Foundatiol1,
included infonnation relating to sexual assault, pregnancy, mental or physical abuse in the
workplace, illegitimate clnldren, psyclnatric treatment ofmental disorders, attempted suicide,
and injmies to sexual organs. Id. at 683. This office has also fOlmd that personal financial
infonnationnot relating to a financial transaction between an individual and a govenunental
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body is excepted from required public disclosure lmder common-law privacy. See Open
Records Decision Nos. 600 (1992) (finding personal financial information to include
designation of beneficiary of employee's retirement benefits and optional insurance
coverage; choice of particular insurance calTier; direct deposit authorization; and fonns
allowing employee to allocate pretax compensation to group insurance, health care, or
dependent care), 545 (1990). Upon review, we find the personal financial infonnation you
have marked constitutes highly intimate or embanassing information ofno legitimate public
interest. Accordingly, the sheriff must withhold this inf01111ation under section 552.101 in
conjunction with common-law privacy.

Section 552.117(a)(2) of the Govemment Code excepts from disclosure the CUlTent and
fonner home addresses and telephone numbers, social securitynumbers, and family member
infonnation regarding a peace officer regardless of whether the officer made an election
lU1der section 552.024 ofthe Gove111ment Code to keep such infonnation confidential. fd.
§ 552. 117(a)(2). We note that some of the infonnation you have marked under
section 552.117(a)(2) does not consist ofthe personal inf01111ation of an officer. Thus, this
infOlmation, which we have marked for release, maynot be withheld lmder section 552.117.
However, the remaining informationyou have marked, along with the additional infOlmation
we have marked, must be withheld under section 552.117(a)(2) of the Govenunent Code.!

Section 552.1175 of the Govenunent Code provides in part:

(b) Information that relates to the home address, home telephone number, or
social security number of [a peace officer as defined by article 2.12 of the
Code of Criminal Procedure], or that reveals whether the individual has
family members is confidential and may not be disclosedto the public under
this chapter if the individual to whom the inf01111ation relates:

(1) chooses to restrict public access to the infonnation; and

(2) notifies the govenunental body ofthe individual's choice
on a fOlm provided by the govennnental body, accompanied
by evidence· of the individual's status.

feZ. § 552.1175(b). The submitted infonnation includes the home address and telephone
munber of peace officers who are not employees of the sheriff To the extent these
individuals are currently licensed peace officers who elect to restrict public access to their
personal inf01111ation, the sheriff must withhold the inf01111ation you have marked lmder
section 552.1175. To the extent these individuals are not currently licensed peace officers

lAs we are able to make tins determination, we need not address your argument lmder section 552.147
of the Government Code for tins information.
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or do not elect to restrict public access to their personal information, the sheriff may not
withhold infonnation pertaining to those individuals under section 552.1175.

Section 552. 122(b) of the Gove11lment Code excepts from disclosme test items developed
by a licensing agency or gove11ll11ental body. Id. § 552. 122(b). In Open Records Decision
No. 626 (1994), this office detennined that the tenn "test item" in section 552.122 includes
any standard means by which an individual's or group's knowledge or ability in a paliicular
area is evaluated, but does not encompass evaluations of an employee's overall job
perfonnance or suitability. Whether inf0111lation falls within the section 552.122 exception
must be detennined on a case-by-case basis. Id. Traditionally, this office has applied
section 552.122 where release of"test items" might compromise the effectiveness offutme
examinations. Id. at 4-5; see also Open Records Decision No. 118 (1976). Section 552.122
also protects the answers to test questions when the answers might reveal the questions
themselves. See Att0111ey General Opinion JM-640 at 3 (1987); ORD 626 at 8.

You state that the infonnation you have l11arked consists of confidential test items. Upon
review of the submitted infonnation, we agree that the infOlmation we have marked
constitutes test items. FUlihermore, we find release of the applicant's answers to the
questions we have marked reveal the questions themselves. Accordingly, we find the sheriff
may withhold the information we have marked under section 552.122 of the Gove111ment
Code. We note that the remaining infonnation you seek to withhold lmder section 552.122
consists of multiple choice answer sheets ,that do not reveal ally test questions. Therefore,
the remaining information you have marked may not be withheld under section 552.122.

Section 552. 130 ofthe Govenllnent Code excepts from disclosme "infonnation [that] relates
to ... a motor vehicle operator's or driver's licens~ or pe111lit issued by an agency of this
state [or] a motor vehicle title or registration issued by an agency ofthis state[.]" Gov't Code
§ 552.130(a). The sheriff must withhold the Texas driver's license infonnation you have
marked Ullder section 552.130 ofthe Govel11l11ent Code.

Next, section 552.137 excepts fi'om disclosme "an e-mail address ofa member ofthe public
that is provided for the purpose ofcommUlucating electronically with a govenllnental body"
Ulliess the member of the public consents to its release or the e-mail address is of a type
specifically excluded by subsection (c). See Gov't Code § 552.137(a)-(b). The e-mail
addresses at issue are not of a type specifically excluded by section 552.137(c). See Gov't
Code § 552.137(c). Therefore, lmless the owners ofthe e-mail addresses at issue consent to
their release, the sheriff must withhold the e-mail addresses you have marked lmder
section 552.137 ofthe Govenllnent Code.

In summary, the sheriffmust withhold the marked inf0111lation lmder section 552.101 ofthe
GovenIDlent Code in conjunction with conIDlon-law privacy. With the exception of the
infonnation we have marked for release, the sheriffmust withhold the infonnation you have
marked, as well as the infonnation we have marked, under section 552.117(a)(2) of the
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Govennnent Code. To the extent the officers the sheriff does not employ are clUTently
licensed peace officers who elect to restrict public access to their personal infornlation, the
sheriff must withhold the information you have marked under section 552.1175 of the
Govennllent Code. The sheriff may withhold the information we have marked lUlder
section 552.122 of the Government Code. The sheriff must withhold the information you
have marked under section 552.130 of the Govemment Code. Unless the owners of the
e-mail addresses you have marked have consented to their release, the sheriffmust withhold
the marked e-mail addresses under section 552.137. The remaining information must be
released.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, tIns ruling must n9t be relied upon as a previous
determination regarding any other information or any other circlUnstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govennnental body and ofthe requestor. For more infOlmation concenring those rights and
responsibilities, please visit om website at http://www.oag.state.tx.us/openJindex or1.php,
or call the Office of the Attorney General's Open Govennnent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
informationlUlder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll fi:ee, at (888) 672-6787.

SJ:L,·j i~lhl(
Jennifer Luttrall
Assistant Attorney General
Open Records Division
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