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Dear Mr. Bounds:

You ask whether certain information is subject to required public disclosure under the
, Public hlformation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was

assigned ID# 364264.

The City of Corpus Clu'isti (the "city") received a request for infOlmation pertaining to
certain pleas taken by persons who are not judges in a named court. You state you have
redacted social securitynumbers pursuant to section 552.147 ofthe Goveriunent Code. 1 Yo~
also state that the city has released some of the requested infonnation. You claim that
portions of the submitted infonnation are excepted from disclosure under section 552.101
of the Govenunent Code. We have considered the exception you claim and reviewed the
subtnitted infonnation.

hritially, we note that the submitted information appears to be records ofthe city's municipal
court (the."court"). The judiciary is expressly excluded from the requirements of the Act.
See Gov't Code §§ 552.003(1)(A), (B) (definition of "govenmlental body" under Act
specifically excludes the judiciary), .021 (Act generally requires disclosure of infonnation
maintained by "govemmental body"). Accordingly, to the extent the submitted infonnation
is maintained solely by the court, it is not subject to release under the Act and need not be

1Section552.147(b) ofthe Govermnent Code authorizes a governmentbody to redact a livingperson's
social secmity number from public release without the necessity ofrequesting a decision :fromtillS office under
the Act.
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released in response to the present request.2 However, to the extent any portion of the
submitted information is also maintained by the city outside ofthe comi, it is subject to the
Act and we will address yom argmnents against the disclosure for that information.

Next, we note that some or all of the submitted infonnation may consist of confidential
juvenile law enforcement records. Section 552.101 ofthe Govel111nent Code excepts from
disclosme information considered to be confidential by law, either constitutional, statutory,
or by judicial decision." Id. § 552.101. Section 552.101 encompasses info1111ation made
confidential by other statutes; such as section 58.007 of the Family Code. Section 58.007
provides in pertinent part as follows~:

(c) Except as provided by Subsection (d), law enforcement records and files
concerning a child and infornlation stored, by electronic means or otherwise,
concerning the child from which a record or file could be generated may not
be disclosed to the public and shall be:

(1) if maintained on paper or microfilm, kept separate fimn adult
files and records;

(2) if maintained electronically in the same computer system as
records or files relating to adults, be accessible under controls that are
separate and distinct from controls to access electronic data
concerning adults; and

(3) maintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subchapters B, D, and E.

Fam. Code § 58.007(c). Law enforcement records relating to juvenile conduct, whether
delinquent conduct or conduct indicating a need for supervision, that occmTed on or after
September 1, 1997, are confidential under section 58.007 of the Family Code. See id.
§ 51.03 (defining "delinquent conduct" and "conduct indicating a need for supervision" for
purposes of title 3 of the Family Code). For pm-poses of section 58.007, "child" means a
person who is ten years ofage or older and lmder seventeen years ofage. See id. § 51.02(2).
We note the submitted infonnation, which pertains to criminal cases involving offenses such
as minor in possession ofan alcoholic beverage and violations ofcmfew ordinances, among
others, does not reflect the ages of the offenders involved. Because we are unable to
detennine the ages ofthe offenders involved in these docmllents, we must rule conditionally.
To the extent the submitted infonnation constitutes records ofjuvenile suspects or offenders
engaged in delinquent conduct or conduct indicating aneed for supervision who are ten yeaI"S
of age or older aIld lmder seventeen years of age, they are confIdential pmSUaIlt to

2As determinationin this case is dispositive, we need not address yom argmnents against the disc10sme
of the submitted information to the extent it is not subject to the Act.
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section 58.007(c) of the Family Code and must be withheld in their entirety under
section 552.101 ofthe Govemment Code.3 However, to the extent the submitted infonnation
pertains to suspects or offenders who are not ten years of age or older and lmcier seventeen
years of age, the city may not withhold the submitted infoi111ation lUlder section 58.007. ill
that case, we will address your arguments against the disclosure ofportions ofthe submitted
infonnation.

Section 552.101 also encompasses chapter 560 ofthe Govemment Code, which provides that
a govenllnental body may not release fingerprint infonnation except in certain limited
circumstances. See Gov't Code §§ 560.001 (defining "biometric identifier" to include
fingerprints), .002 (prescribingmanner inwhichbiomeuic identifiers mustbe maintained and
circlUnstances in which they can be released), .003 (bio~netric identifiers in possession of
govemmental body exempt from disclosme under the Act). The city does not infonn us, and
the submitted infomlation does not indicate, that section 560.002 pemlits the disclosme of
the fingerprints at issue. Therefore, the city must withhold the fingerprints you have marked
under section 552.101 in conjlUlction with section 560.003 ofthe Govemment Code.

Section 552.101 also encompasses the doctrine of conmlon-law privacy and excepts from
public disclosme private information about an individual if the infonnation (1) contains
highly intimate or emban'assing facts, the publication ofwhichwould be highly objectionable
to a reasonable person and (2) is not oflegitimate concem to tlie public. Indus. Found. v.
Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the
applicability of comnl0n-Iaw privacy, both prongs of this test must be satisfied. Id.
at 681-82. The types of information considered intimate and embarrassing by the Texas
Supreme Comt in Industrial Foundation included information relating to sexual assault,
pregnancy, mental or physical abuse in the workplace, illegitimate children, psychiatric
treatment ofmental disorders, attempted suicide, and injmies to sexual organs. Id. at 683.
ill addition, tIns office has found that some kinds of medical infonnation or infonnation
indicating disabilities or specific illnesses is protected by common-law privacy. See Open
Records DecisionNos. 470 (1987) (illness fl.-om severe emotional andjob-related stress),455
(1987) (prescription drugs, ilhlesses, operations, and physicfLl.handicaps), Upon review, we
conclude the information you have marked is intimate and embarrassing and ofno legitimate
public interest. Accordingly, the citymust withhold the infonnation you have marked lmder
section 552.101 of the Govemment Code in conjlUlction with common-law privacy.

In summary, to the extent the submitted infomlation is maintained solely by the court, it is
not subj ect to release lUlder the Act and need not be released in response to the present
request. If the submitted infonnation is subject to the Act, to the extent the submitted
infonnation constitutes records of juvenile suspects or offenders engaged in delinquent

3As our. ruling is dispositive under this scenario, if the submitted information is confidential under
section 58.007 ofthe Government Code, we need not address your remaining arguments against the disclosure
ofportions of the submitted infOlTIlation.



Mr. Ronald 1. Bounds - Page 4

conduct or conduct indicating a need for supervision who are ten years of age or older and
under seventeen years of age, they are confidential pursuant to section 58.007(c) of the
Family Code and must be withheld in their entiretyunder section 552.101 ofthe Government
Code. To the extent the submitted infonuation pertains to suspects or offenders who are not
ten years of age or older and under seventeen years of age, the city must withhold the
fingerprints you have marked under section 552.101 ofthe Govenuuent Code in conjunction
with section 560.003 ofthe Government Code. In that instance, the city must also withhold
the infonnation you have marked in the remaining infonuation lillder section 552.1 01 ofthe
Govenuuent Code in conjlillction with conU110n-law privacy and must release remaining
infonnation.

This letter mling is limited to the particular infonuation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detenuination regarding any other information or any otlier circlUustances.

This mling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit om website at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Attol11ey General's Open Govenuuent Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public

. infonuationlUlder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Lama Ream Lemus
Assistant Attorney General
Open Records Division

LRL/dls

Ref: ID# 364264

Enc. Submitted documents

c: Requestor
(w/o enclosmes)


