
ATTORNEY :GENERAL OF TEXAS

GREG ABBOTT

December 14, 2009

Ms. Cecilia Gamez
City of McAllen Police Department
P.O. Box 220
McAllen, Texas 78501

OR2009-17617

Dear Ms, Gamez:

You ask whether certain information is subject to -required public disClosure under the
Public In"fOTIllation Act (the "Act"), chapter 552 ofthe Govel11ment Code. Yourrequest was
assigned ID# 364758.

The McAllen Police Department (the: "department") received a request for the criminal
history search of a named individual. You claim that the requested information is excepted
from disclosure uncleI' section 552. J0 I oftheGovemment Code. We have considered the
exception you .claim and reviewed the submitted in1'o1111atio11.

Sectiori"552.1 01 ofthe Government Code excepts fi'om disclosure "information c011sidei'ed
to be confidential by la\v, either constitutional~ statutory, or by judicial decision." :Gov't
Code § 552. J01. Section 552.1.01 encompasses the doctrine ofcommon-law privacy, which
protects info1111atiofl that (1) contains highly intimate or embanassingfacts, the publication
of which would be:; highly objectionable to a reasonable person, and (2) is not oflegitimate
concem to the public, lndus. Found. ;..: Te.":\'. Indus, Accident Ed. ,. -540 S:W.2d 668, 685
(Tex. 1976). T'o demonstrate the applicability of common-Jaw lJrivacY,both prongs ofthis
test must be satisfied. Jd. at 68] -82. A compilationof an individual 's cdminalhistory is
highly embarrassing infonTlatiol1, the publication ofwhich wouldbehighly objectionable to .
a l:easonable person, Cf u.s. Dep 'f of Justice v. Reporters -Comm. for Freedom of the

.Press, 4891JS, 749,764 (989) (when consideringprong regarding individual's plivacy
interest, COU1i recognized distinction between publicrecordsfound in courthouse files and
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local police stations and compiled sum1T1.ary of infol111ation and noted that individual has
significant privacy interest in compilation ofane's criminal history). FUlihem10re: we find
that a compilation ofa private c.itizen' s criminal history is generally not oflegitimate concem
to the public. The present request requires the department to compile unspecified law
enforcement records concerning the individual at issue. We find that this request for
unspecifIed law enforcement records implicates the. named individual's right to privacy.
Therefore .. to the extent the department maintains law enforcement records depicting the
named individual as a suspect, arrestee, or criminal defendant, the department must withhold
such information under section 552.101in conj unction with c.o1TImon-lavi' privacy. \Ve note
you have submitted information to this office that does not list the named individual as a
suspect, alTcstee, Or criminal defendant. Accordingly, this information may not be withheld
under section 552.101 in conjunction with common-law privacy. However, we note that
section 552.130 of the Government Code is applicable to some of this infonnation. '

Section 552.130 of the Government Code provides that information relating to an
individual's driver's license issued by a Texas agency is excepted fr0111 public release. Gov't
Code §552.130(a)(1). The depmirncnt must withhold the Texas driver's license number we
have marked under section 552. j 30 of the Gove111ment Code.

In summary, to the extent the depmiment maintains law enforcement records depicting the
named individual as a suspect, arrestee, or criminal defendant, the department must \vithhold
such information under section 552.101 in conjunction with comnion-law privacy. The
depmirnent must withhold the Texas driver's license number we have marked under
section 552.l30 ofthe Government Code. Theremaining i11fom1atio11l11ust be released. 2

. This letter ruling is limited to the particular information at issue in this request and limited
to the fD.cts as presented to us: therefore, this ruling must 110t be relied upon as a previous
detemiination regarding any other information or any other circumstances.

.This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental boely and of the requestor. For more i11fo1111ation conceming those rights and
responsibilities, please vi sit our website at,btt iL~:,,~~jy..~s.mlli.,,;il.i:l!:fJx. uS/OP~1l6.11clexuu m:L php,
or call· the Office of the Attorney General's Open Government Hotline, toll free,

·at (877) 673-6839. Questions concerning the allowable charges for l)l"oviding public

'The Office of the Attorney General \\,ill raise a mandatory exception on behalf of a goVe11ll11ent~J
body. but ordinarily will not raise other exceptions. Ser' Open Records Decision Nos. 481 (1987), 480
(l987), 470 (1987). .

:We note that the remaining inj~ll111atiol1 indudes a sodal security nuniber. Section 552.147(b) of the
Government Code authorizes a govemmentai bodycto redact a living person's social security number il"cim
public release without thenecessity of requ.iring adecision from thisoffi<:e under the Act. . .
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lnfol1118tion under the Act must be directed to the Cost Rules Administrator ofthe Office of

the Attorney (ieneral, toll free, at (888) 672-6787.

Sincerely,

. ~/. ~~~;;:7/' c,...·~e:~/., /J .......~.",.,...i ~ ..,.... I

..p /.,./"c. .
Adam Leiber
Assistant Attorney General
Open Records Division

ACLlrJ

Ref: lD# 364758

Ene. Submitted documents

c: Requestor
(w/o enclosures)


