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.ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

December 11, 2009

Ms. Luz E. Sandova]·-\Valker
Assistant City Attorney.
City of El Paso
2 Civic Center Plaza, 9th Floor
El Paso, Texas 79901

OR2009-17618

Dear Ms. Sandoval-Walker:

You ask whether certain information is subject to required public disclosure under the
Public lnfonnation Act (the "Act"), chapter 552 ofthe Gove111mentCode. Your request was
assigned ID# 364677.

The El Paso Police Depmiment (the "department") received arequestforthe 9-1-1 transcript
pe1iaining:to a specified incident. You claim thatthe requested infonnation is exceptedfrom
disclosure under section 552.101 of the Govemment Code. We have considered the
exceptionyou claim and reviewed the submitted info1111ation.

Section '552.10 lexceptsfro111 disclosure "info1111ation consideredtobecconfidential'bylaw,
.either constitutional, statLltorY,orby judicial decision." 'Gov'tCode § 552.101.
Section 552.] 01 encompasses the doctrine of common-:Iaw privacy,which -protects
inf01111ation that (1 ) contains highly intimate or emban'assillg facts, theptib1ication ofwhich
would be highly objectionable toa reasonable person, and (2) is:notoflegitimateconcemto
the public. Indus. Found. v. Tex. Indus. Accident Ed., :540S.W.2d 668, 685 (Tex:. 1976).

.The type ofinfonnation considered intimateand embarrassing bythe TexasSupreme Court
in IndusfrialFoulldcltion included in tonnationreJatillgto sexual assault,pregnancy, mental
or physical abuse in the workplace, illegitimate children, psychiatric treatment ofmental
disorders, attempted suicide,.and injuries to sexual organs. ld. at 683. Generally, on]yhighly
intim.ate information thai implicates the privacy of an individual is withheld. However,.in
certain instances,where ilis demonstrated that the' requestor knows the identity of·the
individual involved mid the nature ofcertain incidents, the entire report mustbe withheld to
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protect the individual's privacy. In this instance, although you seek to withhold the
submitted information in its entirety, you have not demonstrated, nor does it otherwise
appear, that this is a situation where the infol111ation must be withheld in its entirety Ol1"the
basis of common-law privacy. However, we agree that portions of the submitted
information, which we have marked,. are highly intimate or embalTassing and not' of
legitimate public concern. Accordingly, the department must withhold the information we
have marked under section 552.101 of· the Government Code in conjunction with
common-law privacy. However, we find that you have failed to demonstrate how any
portion ofthe remaining infol111ation constitutes highly intimate or embaITaSsing infonnation
not of legitimate public concem. Therefore, none of the remaining infonnation may be
withheld under section 552.101 of-the Government Code on that basis.

Next, 'you seek to withhold infol111ation relating to the 9-1-1 caller in ,the submitted CAD
report under section 772.318 of the Bealth and Safety Code. In Open Records Letter
No. 2003-0708 (2003), this office issued a previous dete1111ination that authorizes the
department to withhold the originating telephone numbers and addresses of 9-1-1 callers
fumished by a service supplier established in accordance with chapter 772 ofthe Health and
Safety Code under section 552.101 of the Government Code in conjunction with
section 772.318 ofthe Health and Safety Code.! See Open Records Decision No. 673 at 7-8
(2001) (listing elements of second type of previousdetel111ination under Gov't Code
§ 552.301 (a)). Therefore, to the extent the submitted infoTI11ation contains the telephone
number and address of a 9-1-1 caller fumished by a service supplier established in
accordance with chapter 772, the department must withhold any such infonnation under
section 772.318 ofthe Health ahd Safety Code in accordance with theprevious detennination
issued to the department in Open Records Letter No. 2003-0708.

In sum111ary, theclepartment must withhold the· infonnation we have marked under
section 552.101 in conjunetiol1 with common-law privacy. To the extent the submitted
infoTI11ationcontains the telephone l1Umber and address of a 9-1-1 caller furnished by a
service supplier established'in accordance with chapter T72',the department must withhold
aqy such information under section 772.3.18 of the Health and Safety Code in accordance
with the previous determination issued to thedepartnlent in Open Records Letter
No. 2003-0708. Thcremaininginformatiol1l11ustbe released to the requestor.

This lettenuJing is limited to the particular information at issue in this request and limited
to the facts as presented to us; 'therefore, this ruling must not beTeIied upon as,apre\/ious
detennination regarding any other infc>nnation or any other circumstances.

This TLlling triggers important deadlines regarding the rights and Tesponsibilities 'of the
governnlental body and of the requestor. For 111oreinforrnationconcerning those rigbts and

I Section 552.1 0 I encompasses chapter??2 of the Health and Safety Code.
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responsibilities, please visit our website at b..tJJ1.~~\'\'~J~~0.~iLiL-'i!l!.lc,\:;.;.lIsllpcn'inck:\_'}jJ.Jlhp,

or call the Office of. the Attorney General's Opm Government Hotline, toll free,
at (877) ()73-6839. Questions concerning t}le allowable charges for 'providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll,free, at (R88) 672-6787.

Sincerely,
. "')
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L..:Adan'1 Leiber
Assistant Attomey General
Open Records Division
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