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Mr. Arthur Provenghi
Assistant County Attomey
E1 Paso Cotmty
500 East San Antonio, Room 503
EI Paso, Texas 79901

0R2009-17777

Dear Mr. Provenghi:

You ask whether certain infonnation is subject to required public disclosure tmder the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was
assigned ID# 364657.

.The E1 Paso Cotmty Sheriffs Office (the "sheriff') received a request for the incident report
and any supplements peliaining to case munber 09-0900350. You state the sheriff will
provide to the requestor some ofthe requested infomlation, including basic infonnation. See
Gov't Code § 552.108(c) (stating basic information about alTested person, an-est, or Clime
may not be withheld tmder section 552.108); Open Records Decision No. 127 (1976)
(smmnarizing types of infomlation considered to be basic information). You claim the
submitted incident report alld supplements are excepted from disclosure tmder
sections 552.101, 552.108, alld 552.130 ofthe Govenmlent Code. We have considered the
exceptions you claim and reviewed the submitted infonnation.

Initially, we note, and you acknowledge, the submitted infonnation contalllS a seal'chWalTallt,
which has been filed with a comi. Court-filed docmnents are expressly public tmder
section 552.022(a)(17) ofthe Govenunent Code. Such inf01111ation must be released unless
it is expressly confidentialmlder other law. You claim the comi-filed search WalTant is
excepted from disclosure under section 552.108 of the Govenunent Code. However,
section 552.108 is a discretionary exception thatprotects a govenunental body's interests and
is, therefore, not "other law" for purposes of section 552.022(a)(17). See Open Records
Decision Nos. 665 at 2 n.5 (2000) (discretional)' exceptions generally), 586 (1991)
(govenunental body may waive section 552.108). Therefore, the sheriffmay not withhold
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the court-filed search wan-ant, which we have marked, lUlder section 552.108 of the
Govenunent Code. You claim, however, portions ofthe search wan-ant are excepted lUlder
section 552.130 of the GovenU11ent Code. Because infonnation subject to
section 552.022(a)(17) may be withheld under section 552.130, we will consider the
applicability of tIns exception to the search wan'ant, along with your arglU11ents under
sections 552.101, 552.108, and 552.130 for the remaining information not subject to
section 552.022.

You assert the information not subject to section 552.022 is excepted from public disclosure
under section 552.108 of the Govenunent Code. Section 552.108(a)(1) excepts fi.-om
disclosure "[i]nformation held by a law enforcement agency or prosecutor that deals with the
detection, investigation, or prosecution ofcrime ... if ... release ofthe information would
interfere with the detection, investigation, or prosecution ofcrime." ld. § 552.108(a)(I). A
govemmental body claiming section 552.108 must reasonably explain how and why the
release of the requested infonnation would interfere with law enforcement. See id.
§§ 552.108(a)(I), .301(e)(1)(A); see also Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). We
note the information at issue includes a statutory wannng and a notice of suspension.
Because copies ofthese documents have been provided to the an-estee, we find their release
will not interfere with the detection, investigation, or prosecution ofcrime. See Gov't Code
§ 552.108(a)(I). Therefore, the lUliversitymaynot withhold thestatutorywaming and notice
ofsuspension under section 552.108(a)(1). You state the remaining infonnation not subject
to section 552.022 pertains to a pending criminal investigation. Based on your
representations and ourreview, we detennine release ofthis informationwould interfere with
the detection, investigation, or prosecution of crime. See Houston Chronicle Publ 'g Co. v.
City o/Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd
n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests
that are present in active cases). Accordingly, the sheriff may withhold the remaining
information not subject to section 552.022 pursuant to section 552.108(a)(I) of the
Govemment Code.! We note you have the discretion to release all or part ofthis infonnation
that is not otherwise confidential by law. Gov't Code § 552.007.

You claim the Texas license plate l1lunber and velnc1e identification 11lunber you have
Inghlighted in the court-filed search wan-ant and the Texas dliver's license number you have
Inghlighted in the statutory warning and notice of suspension are excepted under
section 552.130 of the Govenunent Code. TIns section provides infonnation relating to a
motor vehicle operator's ,license, driver's license, motor vehicle title, or registration issued
by a Texas agency is excepted from public release. ld. § 552.130(a)(1 ), (2). Thus, the sheriff
must withhold the lnghlighted license plate l1lUllber and vehicle identificationl1lunber in the
search wan-ant and the highlighted driver's license l1lunber in the statutory warning and
notice ofsuspension under section 552.130 ofthe Govemment Code. As you have claimed

lAs our lUling is dispositive for tins infonuation, we need not address your remaining arguments
against disclosure for portions oftms infonuation.
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no other exceptions to disclosure for the remaining infornlation in the search warrant,
statutory warning, and notice of suspension, this infornlation must be released.

ill summary, with the exception of the submitted search warrant, statutOly wannng, and
notice .of suspension, the sheriff may withhold the submitted infonnation under
section 552.108(a)(I) ofthe Govennnent Code. The sheliffmust withhold the highlighted
license plate number and velncle identification number in the search walTant and the
highlighted driver's license munber in the statutOly warning and notice ofsuspension tmder
section 552.130 of the Govennnent Code. The remailnng infonnation must be released.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous
determination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding tIle rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Govennnent Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of .
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Leah B. Wingerson
Assistant Attorney General
Open Records Division

LBW/dis

Ref: ID# 364657

Enc. Submitted documents

c: Requestor
(w/o enclosures)


