
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

December 16, 2009

Ms. Katie Lentz
Open Records
Williamson County Sheriff s Office
508 South Rock Street
Georgetown, Texas 78626

0R2009-17814

Dear Ms. Lentz:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 364450.

The Williamson County Sheriffs Office (the "sheriff') received a request for information
pertaining to a named individual, a specified address, and several specified offenses. You
claim that the submitted information is excepted from disclosure under sections 552.101
and 552.108 of the Government Code. We have considered the exceptions you claim and
reviewed the submitted information.

Section 552.101 ofthe Government Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses the doctrine ofcommon-law privacy, which
protects information if it (1) contains highly intimate or embarrassing facts the publication
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate
concern to the public. Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685
(Tex. 1976). This office has found that a compilation of an individual's criminal history is

.. _l1!g1JJy _emjJ~lI§§sJIlgjllf()J}11ati9nLtl1e.JlllQlic§.1i()11. ()fvvhicll~ol1l.9-b~ highly ()bj~.cti()1?:~~le!o.
a reasonable person. Cf Us. Dep't ofJustice v. Reporters Comm. For Freedom of the
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy
interest, court recognized distinction between public records found in courthouse files and
local police stations and compiled summary of infonnation and noted that individual has
significant privacy interest in compilation ofone's criminal history). Furthermore, we find
that a compilation ofaprivate citizen's criminal history is generallynot oflegitimate concern
to the public. The present request seeks, in part, information pertaining to a named
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individual. We find that this request for unspecified law enforcement records implicates the
named individual's right to privacy. Therefore, to the extent the sheriff maintains law
enforcement records depicting the named individual as a suspect, arrestee, or criminal·
defendant, the sheriffmust withhold such information under section 552.101 in conjunction
with common-law privacy.

We note, however, that the requestor may be the authorized representative ofthe individual
whose information is at issue. Section 552.023 of the Government Code gives a person or
a person's authorized representative a special right ofaccess, beyond the rig~t ofthe general
public, to information held by a governmental body that relates to the person and that is
protected from disclosure by laws intended to protectthat person's privacy interests. See
Gov't Code § 552.023. Thus, if the requestor is the authorized representative of the
individual at issue, then the requestor has a special right of access to the compilation ofthe
named individual's criminal history, to the extent it exists.

We note, however, the requestor also asks for reports involving several specified offenses.
This request does not implicate the named individual's common-law right to privacy and
these specified reports may not be withheld as a compilation of the named individual's
criminal history. Accordingly, we will address your arguments for tIllS information.

You argue portions ofthe submitted information are confidential under common-lawprivacy.
The types ofinformation considered intimat~ or embarrassing by the Texas Supreme Court
in Industrial Foundation included information relating to sexual assault, pregnancy, mental
or physical abuse in the workplace, illegitimate children, psychiatric treatment of mental
disorders, attempted suicide, and injuries to sexual organs. See id. at 683. Generally, only
highly intimate information that implicates the privacy of an individual is withheld.
However, in certain instances where it is demonstrated that the requestor knows the identity
ofthdindividual involved as well as the nature ofcertain incidents, the entire report must be
withheld to protect the individual's privacy. You seek to withhold report numbers
C09-02-1907 and C08-02-8453 in their entirety under section 552.101 in conjunction with
common-law privacy.

Report number C08-02-8473 reflects that the requestor lmows the nature of the incident to
which the infonnation pertains and the identity of the individual involved. Therefore,
withholding only the individual's identity or celiain details ofthe incident from the requestor
would not preserve the individual's common-law right to privacy. Accordingly, to protect
the privacy of the individual to whom the information pertains, the sheriff must generally
withhold reportnumber-C08.,D2~8A73undeLsection552.1O1QLth~GQYemm~nt.C.Q~:Le_in
conjunction with common-law privacy.

ill regard to report number C09-02-1907, this is not an instance in which all of the
information in report must be withheld on privacy grounds. Nevertheless, the sheriffmust
generallywithhold the information we have marked that is intimate or embarrassing and not
amatter oflegitimate public interest under section 552.101 in conjunction with common-law
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privacy. The remaining infonnation in report number C09-02-1907 is not private and may
not be withheld on that basis under section 552.101.

You also seek to withhold a portion ofthe information in report number C09-01-7410. Upon
review, we agree this information is intimate or emb~assingand not a matter oflegitimate
public interest. Accordingly, the sheriffmust generallywithhold the information you marked
in report number C09-01-7410 under section 552.10~ in conjunction with common";law
pnvacy.

However, as noted above, the requestor may be the authorized representative of the
individual at issue. We must therefore rule conditionally. If the. requestor is not the
authorized representative ofthe alleged victim, then the sheriffmust withhold report number
C08-02-8473 in its entirety, the information we have marked in report number C09-02-1907,
and the information you marked in report number C09-01-7410 pursuant to section 552.101
in conjunction with common-law privacy. If the requestor is the authorized representative
of the individual whose privacy interests are at issue, he has a right of access to the private
information under section 552.023 of the Government Code, and the information may not
be withheld pursuant to common-law privacy.!

You also raise section 552.101 in conjunction with section 261.201. Section 552.101
encompasses information made confidential by other statutes, including section 261.201 of
the Family Code, which provides in relevant part:

(a) [T]he following information is confidential, is not subject to public
release under [the Act] and may be disclosed only for purposes consistent
with this code and applicable federal or state law or under rules adopted by
an investigating agency:

(1) a report of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, reports,
records, communications, audiotapes, videotapes, andworkingpapers
used or developed in an investigation under this chapter or in
providing services as a result of an investigation.

(k)NQtwithsll:!l1dllKSJ!b§_egtigp_(a), ap ill,,-es!ig§.tillg!l:gen~YLother_tha~ the _
department or the Texas Youth Commission, on request, shall provide to the

1 See Gov't Code § 552.023(a) (person or-person's authorized representative has special right of
access, beyond right of general public, to infonnation held by govemmental body that relates to person and is
protected from public disclosure by laws intended to protect person's privacy interests); see also Open Records
Decision No. 481 at 4 (1987) (privacy theories not implicated when individual asks governrnentalbody to
provide him with infonnation conceming himself).



Ms. Katie Lentz - Page 4

parent, managing conservator, or other legal representative ofa child who is
the subj ect of reported abuse or neglect, or to the child if the child is at
least 18 years of age, information concerning the reported abuse or neglect
that would otherwise be confidential under this section. The investigating
agency shall withhold information under this subsection if the parent,
managing conservator, or other legal representative ofthe child requesting the
information is alleged to have committed the abuse or neglect.

(1) Before a child or a parent, managing conservator, or other legal
representative of a child may inspect or copy a record or file concerning the
child under Subsection (k), the custodian of the record or file must redact:

(1) any personally identifiable information about a victim or witness
under 18 years of age unless that victim or witness is:

(A) the child who is the subject ofthe report; or

. (B) another child of the parent, managing conservator, or other legal
representative requesting the information;

(2) any information that is excepted from required disclosure under
[the Act], or other law; and

(3) the identity of the person who made the report.

Fam. Code § 261.201(a), (k), (1). A portion ofthe submitted information consists ofareport
ofalleged or suspected child abuse or neglect made under chapter 261. See id. § 261.001 (1),
(4) (defining "abuse" and "neglect" for purposes of section 261.201); id. § 101.003(a)
(defining "child" as a person under eighteen years ofage who is not and has not been married
and who has not had the disabilities ofminority removed for general purposes). Therefore,
this report falls within the scope ofsection 261.201. However, the requestor is the parent of
the alleged victim of abuse or neglect and is not the person accused of abuse or neglect.
Accordingly, in this instance, the sheriff may not use section 261.201 (a) to withhold this
report from this requestor. See id. § 261.201(k). However, section 261.201(1)(3) of the
Family Code states that the identity of the reporting party must be withheld when a
governmental bodyreleases information under section261.201(k); therefore, the sheriffmust
withhold the identity of the reporting party under section 552.101 ofthe Government Code

___in__wnjunctktll_w:ith.Q~QtiQ1126L2Ql(l)(3J.1q._§_~61.2iJlm{3tYVe further_ note that
section 261.201(1)(2) states that any information that is excepted from required disclosure
under the Act or other law may still be withheld from disclosure. Id. § 261.201(1)(2).
Accordingly, we will address your argument under section 552.108 for this report, as well
as the remaining reports.

Section 552.1 08(a)(2) ofthe Government Code excepts from disclosure "[i]nformation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or

------------------~~----'-------------------I
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prosecution of crime ... if it is information that deals with the detection, investigation, or
prosecution of crime only in relation to an investigation that did not result in conviction or
deferred adjudication[.]" Gov't Code § 552.108(a)(2). Section 552.108(a)(2) is applicable
only if the information at issue relates to a concluded criminal case that did not result in a
conviction or a deferred adjudication. A governmental body that claims an exception to
disclosure under section 552.108 must reasonably explain how and why this exception is
applicable to. the information that the governmental body seeks to withhold. See
id. § 552.301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state the
infonnation at issue pertains to closed cases that did not result in conviction or deferred
adjudication. Accordingly, we find section 552.1 08(a)(2) is applicable to these reports.

However, section 552.108 does not except from disclosure "basic information about an
arrested person, an arrest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers
to the basic "front-pa,ge" information held to be public in F!ouston Chronicle Publishing
Companyv. City ofHouston , 531 S.W.2d 177 (Tex. App.-Houston [14th Dist.] 1975), writ
ref'd n.r.e., 536 S.W.2d 559 (Tex. 1976). See Open Records Decision No. 127 (1976)
(summarizing types ofinformation considered to be basic information). Accordingly, with
the exception ofbasic information, the sheriff may withhold the reports you marked tmder
section 552.108(a)(2). We note, however, section 261.201(1)(3) ofthe Family Code states
the reporting party's identity must be redacted before a child's parent may inspect or copy
a record or file concerning the child under section 261.201(k). See Fam. Code
§ 261.201(1)(3). Accordingly, in releasing basic information from the information at issue,
the sheriff must withhold the reporting party's identity, which we have marked, under
section 552.101 in conjunction with section 261.201 (1)(3). The remaining basic information
must be released.

We note the remaining information contains a driver's license number. Section 552.130 of
the Government Code excepts from disclosure_"information [that] relates to ... a motor
vehicle operator's or driver's license or permit issued by an agency ofthis state [or] a motor
vehicle title orregistration issued by an agencyofthis state[.]" Gov't Code § 552.130(a)(1),
(2).2 We note, however, that section 552.130 protects privacy interests. As noted above, the
requestor maybe the authorized representative ofthe individual to whom the section 552.130
information pertains. Thus, the requestor may have a right of access to the Texas motor
vehicle record infOlmation. See Gov't Code § 552.023 (section 552.023 gives a person or
the person's authorized representative a special right ofaccess to information that is excepted
from public disclosure under laws intended to protect that person's privacy interest as subject
of the information); Open Records Decision No. 481 at4. lfthe requestor is acting as the
indiyidual's f1.lJthQri;z;_e~:tr~pJ:esell!ative~tll~11,h~l1as a right_of acc~ss to the ipformation at
issue, and the sheriffmaynof withhold any ofthis information under section 552.130. To the

2The Office of the Attorney General will raise a mandatory exception, such as section 552.130, on
behalf of a governmental body, but ordinarily will not raise other exceptions. See Open Records Decision
Nos. 481 (1987),480 (1987), 470 (1987).

-------------------------------------1
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extent the requestor is not acting as an authorized representative, the sheriffmust withhold
the information we have marked UIider section 552.130.3

In sUlmnary, to the extent the sheriff maintains unspecified law enforcement records
depicting the named individual as suspects, arrestees, or criminal defendants, the sheriffmust
withhold such information under section 552.101 in conjunction with common-law privacy.
However, ifthe requestor is acting as an authorized representative, then the requestor has a
special right ofaccess to the compilation ofthe individual at issue to the extent it exists. The
sheriff must withhold report number C08-02-8473 in its entirety, the information we have
marked in report number C09-02-1907, and the information you marked in report number
C09-01-7410 under section 552.101 in conjunction with common-law privacy. However,
to the extent the requestor is acting as the individual's authorized representative, the sheriff
may not withhold any of the submitted information tmder section 552.101 in conjunction
with common-law privacy. With the exception of basic infonnation, the sheriff may
withhold the information at issue under section 552.108(a)(2). However, in releasing basic
information, the sheriffmust withhold the information we marked under section 552.101 in
conjunction with section261.201(1)(3). The sheriffmust withhold the Texas driver's license
number we have marked pursuant to section 552.130 if the requestor is not acting as the
individual's authorized representative. The remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

Chris Schulz
A_ssistfl,nt AttQ111~Y G~l1~r~l __
Open Records Division

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information Ullder the Act must be directed to the Cost Rules Aillninistra r ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

CS/cc

3We note this office recently issued Open Records DecisionNo. 684 (2009), a previous detennination
to all governmentalbodies authorizing themto withhold ten categories ofinformation, including Texas driver's
license numbers, without the necessity of requesting an attorney general decision.
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Ref: ID# 364450

Ene. Submitted documents

cc: Requestor
(w/o enclosures) .


