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Public Infonnation Coordinator
Office of General COlmsel
The University of Texas System
201 West Seventh Street
Austin, Texas 78701-2902
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You ask whether celiain infonnation is subj ect to required public disclosme lmder the
Public fufonnation Act (the "Act"), chapter 552 ofthe Gove111ment Code. Yom request was
assigned ID# 365659 (OGC# 121751).

The University of Texas at Dallas (the "mriversity") received a request for two specified
appeals hearing decisions and related transcripts. You state the requested decisions have
been released. You claim that the submitted infonnation is excepted £l'om disclosme under
section 552.108 of the Gove111ment Code. You also state you have notified the Collin
County District Att0111ey's Office (the "district att0111ey") ofthe request for infonnation and
ofits right to submit arguments to tIns office as to why the submitted infonnation should not
be released. See Gov't Code § 552.304 (interested paliymay submit COlmnents stating why
infonnation should or should not be released). We have received comments £l'om the distlict
att0111ey, considered the claimed exceptions, alld reviewed the submitted infonnation.

Section 552.108 ofthe Govenunent Code excepts fi:om disclosme "[i]nfonnation held by a
law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if: (1) release ofthe infonllation would interfere with the detection,
investigation, or prosecution of crime." Gov't Code § 552.108(a)(1). Generally, a
govenunental body claiming section 552.108 must reasonably explain how and why the
release of the requested infonnation would interfere with law enforcement. See id.
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§§ 552.108(a)(1), .301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977).
Section 552.108 maybe invoked bythe proper custodian ofinfonnation relating to a pending
investigation orprosecution ofcriminal conduct. See Open Records Decision No.474 at 4-5
(1987). Where a non-law enforcement agency has custody of infonnation that would
otherwise qualify for exception under section 552.108 as infonnation relating to the pending
case ofa law enforcement agency, the custodian ofthe records maywithhold the infonnation
ifit provides tIns office with a demonstration that the infonnation relates to the pending case
and a representation from the law enforcement agency that it wishes to have the infonnatioll
withheld. We have received a letter :fl.-om the district attorney. The district attorney asserts
the submitted recordings should not be released because they relate to a pending criminal
investigation. Based upon this representation, we conclude the release of the submitted
recordings would interfere with the detection, investigation, or prosecution of crime. See
Houston Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ.
App.-Houston [14th Dist.] 1975),writrej'dn.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976)
(court delineates law enforcement interests that are present in active cases). Thus, the
university may withhold the submitted infonnation under section 552.108(a)(1) of the
Government Code.! .

TIns letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concen1ing those rights aJ+d
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orLphp,
or call the Office of the Attorney General's Open Govenunent Hotline, toll free,
at (877) 673-6839. Questions concen1ing the allowable charges for providing public
infonnation under the Act-must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Matt Entsminger
Assistant Attorney General
Open Records Division

MRE/dls

lAs our lUling is dispositive, we need not address the remaining arguments.
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Ref: ID# 365659

Ene. Submitted documents

c: Requestor
(w/o enclosures)

Ms. Deborah F. Harrison
Assistant District Attorney
Special Crimes Division-Civil Section Chief
Collin County Courthouse
2100 Bloomdale Road, Suite 20004
McKinne~ Texas 75071
(w/o enclosures)


