
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

December 21,2009

Mr. Gregory A. Alicie
Open Records Specialist
Baytown Police Department
3200 North Main Street
Baytown, Texas 77521

0R2009-18018

Dear Mr. Alicie:

You ask whether certain infonnation is subject to required public disclosure lUlder the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govenllnent Code. Your request was
assigned ID# 365773.

The Baytown Police Department (the "department") received a request for information
pertaining to a specified case. You claim that the submitted infonnation is excepted from
disclosure under sections 552.101,552.130, and 552.147 ofthe Govenllnent Code. Wehave
considered the exceptions you claim and reviewed 'the submitted information.

Section 552.101 of the Govermnent Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutOly, or by judicial decision." Gov't
Code § 552.101. This exception encompasses infol111ation protected by other statutes, such
as section 261.201 of the Family Code, which provides in relevant part:

(a) [T]he following infonnation is confidential, is not subject to public
release under [the Act], and may be disclosed only for purposes consistent
with tIns code and applicable federal or state law or lmder rules adopted by
an investigating agency:

(1) a report of alleged or suspected abuse or neglect made under tIns
chapter and the identity of the person malting the report; and

(2) except as otherwise provided in tIns section, the files, reports,
records, c0111lnunications, audiotapes, videotapes, andworldng papers
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used or developed in an investigation under this chapter or in
providing services as a result of an investigation.

(k) Notwithstanding Subsection (a), an investigating agency ... on request,
shall provide to the parent, managing conservator, or other legal
representative ofa child who is the subject ofrepOlied abuse or neglect, or to
the child if the child is at least 18 years of age, infomlation conceming the
reported abuse or neglect that would otherwise be confidential lmder this
section. The investigating agency shall withhold information tmder this
subsection ifthe parent, managing conservator, or other legal representative
ofthe child requesting the infonnation is alleged to have committed the abuse
or neglect

(1) Before a child or a parent, managing conservator, or other legal
representative ofa child may inspect or copy a record or file conceming the
child under Subsection (k), the custodian ofthe record or file must redact:

(1) any personally identifiable infomlation about a victim or witness
under 18 years of age lUlless that victim or witness is:

(A) the child who is the subject of the repOli;
or

(B) another child of the parent, managing conservator, or
other legal representative requesting the information;

(2) any infonnation that is excepted from required disclosure lUlder
[the Act], or other law; and

(3) the identity of the person who made the report.

Fam. Code § 261.201(a), (k), (1). You assert the submitted infonnation was used or
developed in an investigation of alleged child abuse or neglect See id. § 261.001(1), (4)
(defining "abuse" and "neglect" for pm-poses of Fam. Code ch. 261); see also id.
§ 101.003(a) (defining "child" for purposes of this section as person under 18 years of age
who is not and has not been manied or who has not had the disabilities ofminority removed
for general pm-poses). Thus, we find tIle submitted infonnation is generally confidential
lUlder section 261.201 ofthe Fanlily Code. However, the requestor is the parent ofthe child
victims identified within the submitted infonnation, and the parent is not alleged to have
conunitted the alleged abuse. In this instance, the depmimentmaynot use section 261.201(a)
to withhold the submitted information from tIns requestor. Id. § 261.201(k). However,
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section 261.201(1)(3) states the identity of the repOliing party must be withheld. The
department must withhold the identifying information oftIle reporting party, which we have
marked, under section 552.101 in conjlUlction with section 261.201(1)(3). Additionally,
section 261.201(1)(2) of the Family Code states that infOlmation subject to any other
exception to disclosure lUlder the Act or other law must also be redacted. Id. § 261.201(1)(2).
Accordingly, we will consider the applicability of the remaining claimed exceptions.

Section 552.101 also encompasses the cOlmnon-law right of privacy, which protects
infonnation ifit (1) contains highly intimate or embarrassing facts, the pllblication ofwhich
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concem to
the public. Indus. Found. v. Tex. Indus. AccidentBd., 540 S.W.2d 668,685 (Tex 1976). The
types ofinformation considered intimate and embalTassing by the Texas Supreme Court in
Industrial Foundation included infonnation relating to sexual assault, pregnancy, mental or
physical abuse in the workplace, illegitimate children, psychiatric treatment of mental
disorders, attempted suicide, and injuries to sexual orgallS. Id. at 683. In addition, this office
has found that some kinds of medical infonnation or information indicating disabilities or
specific illnesses are excepted fi..om required public disclosure under common-law privacy.
See Open Records Decision Nos. 470 (1987) (illness from severe emotional andjob-related
stress), 455 (1987) (prescription drugs, illnesses, operations, and physical handicaps). Upon
review, we find the infonnation you have marked in yellow is highly intimate or
embanassing and of no legitimate public interest. Accordingly, the department must
withhold tIllS infonnation under section 552.101 of the Government Code in conjlUlction
with common-law privacy.

Section 552.130 of the Govemment Code provides that infonnation relating to a motor
vehicle operator's license, driver's license, motor vehicle title, or registration issued by a
Texas agency is excepted fi..om public release. Gov't Code § 552.130(a)(1), (2). Upon
review, we agree the depalimenfmust withhold the infonnation you have marked in pink
under section 552.130 of the Govel1llnent Code. 1

You have marked in green portions. of the remailllng infonnation you assert are subject to
section 552.147 of the Govel1llnent Code. Section 552.147 provides that "[t]he social
security number of a living person is excepted fi..om" required public disclosure lUlder the
Act.2 Id. § 552.147. Therefore, the department ll1ay withhold the social security 11lunbers
you have marked in greenlUlder section 552.147 of the Goven1l11ent Code.

IWe note this office recently issued Open Records DecisionNo. 684 (2009), a previous determination
to all governmental bodies authorizing themto withhold ten categories ofinformation, including Texas driver's
license and license plate numbers illlder section 552.130 of tlle Government Code, wifuout the necessity of
requesting an attorney general decision.

2Section 552.147(b) oftlle Govennnent Code autllorizes a govemmental body to redact a living
person's social security nillnber from public release Witllout tlle necessity of requesting a decision fl:om fuis
office illlder the Act. See Gov't Code § 552.147(b).
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In summary, the department must withhold the reporting party's identity, which we marked,
under section 552.101 in conjunction with section 261.201(1)(3) ofthe Family Code. The
department must also withhold the infonnation you marked in yellow lmder section 552.101
ofthe Government Code in conjlmction with con1l11on-Iaw privacy and the information you
marked in pink under section 552.130 of the Govenllnent Code. The department may
withhold the social security numbers you mm"ked in green under section 552.147 of the
Goven1l11ent Code. The remaining infomlation must be released to this requestor.3

This letter ruling is limited to the pmiicular infonnation at issue in tIlls request mld limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govenunental body and ofthe requestor. For more infonnation concerning those rights mld
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions concenllng the allowable chm"ges for providing public
infonnation lmder the Act must be directed to the Cost Rules Admilllstrator ofthe Office of
the Atto111ey General, toll fi.-ee, at (888) 672-6787.

Sincerely,

~~
Matt Entsminger
Assistant Attomey General
Open Records Division

MRE/dls

Ref: ID# 365773

Enc. Submitted documents

c: Requestor
(w/o enclosures)

3We note the informationbeing released contains confidential infonnation regarding the alleged child
victim to which the requestor has a right of access. See Fam. Code § 261.201 (k). If the department receives
another request for this particular infonnation from a different requestor, then the department should again seek
a decision finn this office.


