
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

December 21, 2009

Ms. Yvette Aguilar
Assistant City Att0111ey
City of Corpus Christi
Police Legal Advisor
321 John Sartain
Corpus Christi, Texas 78401

0R2009-18024

Dear Ms. Aguilar:

You ask whether certain inf01111ation is subject to required public disclosme under the
Public hlformationAct (the "Act"), chapter 552 ofthe Gove111ment Code. Yom request was
assigned ID# 365246.

The Corpus Christi Police Department (the "depaliment") received a request for all incident
repOlis pertaining to a specified incident involving two nalned individuals. You state the
depaliment has provided some of the requested infonnation to the requestor. You claim
pOliions ofthe submitted incident report are excepted from disclosme lU1der sections 552.101
and 552.130 of the Gove111ment Code. We have considered the exceptions you claim alld
reviewed the submitted infonnation.

Section 552.101 ofthe Govenmlent Code excepts :£i'om disclosme "information considered
to be confidential by law, eithet constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses infonnation other statutes make confidential,
such as section 560.003 ofthe Government Code. Section 560.003 provides "[a] biometric
identifier in the possession of a govenllnental body is exempt :£i'om disclosme lU1der [the
Act]." Id. § 560.003; see id. § 560.001(1) ("biometric identifier" meallS retina or iris SCall,
fingerprint, voiceprint, or record of hand or face geometry). You seek to withhold the
fingerprints in the submitted inf01111ation under section 560.003. There is no indication the
requestor has a light of access to the fingerprints under section 560.002. See id.
§ 560.002(1)(A) (govenllnental body may not sell, lease, or otherwise disclose individual's
biometlic identifier to another person lU1less the individual consents to disclosme).
Therefore, the depaliment must withhold the fingerprints, which we have mal-Iced, lU1der
section 552.101 of the Govenllnent Code in conjlU1ction with section 560.003 of the
Govenllnent Code.
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Section 552.101 also encompasses the doctrine of common-law privacy, which protects
infornlation that (1) contains highly intimate or embarrassing facts, the publication ofwhich
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concern to
the public. Indus. Found. v. Tex. Indus. Accident Bd. , 540 S.W.2d 668,685 (Tex.1976). To
establish the applicability of common-law privacy, both prongs of tIus test must be
demonstrated. Id. at 681-82. The types ofinfornlation considered intimate or emban'assing
bythe Texas Supreme Court in Industrial Foundation included infornlation relating to sexual
assault, pregnancy, mental or physical abuse in the workplace, illegitimate children,
psychiatric treatment ofmental disorders, attempted suicide, and injmies to sexual organs.
Id. at 683. ill addition, this office has found some kinds of medical infonnation or
infonnation indicating disabilities or specific illnesses are excepted from required public
disclosme under common-law privacy. See Open Records Decision Nos. 470 (1987) (i1hless
fi'om severe emotional and job-related stress), 455 (1987) (prescription drugs, illnesses,
operations, and physical handicaps). You claim the infonnation you have marked in the
remaining infonnation is protected by conullon-Iaw privacy. Upon review, we agree some
ofthe infonnation, which we have marked, is highly intimate or embarrassing and is not of
legitimate public concerri. Accordingly, the infol111ation we have marked must be withheld
under section 552.101 ofthe Govenllnent Code in conjunction with cOl11lnon-law privacy.
Although some of the remaining infol111ation you seek to withhold would generally be
considered private, in this instance, the information was well publicized tlll'ough various
media somces.. See Cox Broadcasting Corp. v. Cohn, 420 U.S. 469,496 (1975) (action for
invasion of privacy cannot be maintained where infol111ation is in public domain); Star
Telegram, Inc. v. Walker, 834 S.W2d 54,57 (Tex. 1992) (law calIDotrecall infol111ationonce
in public domain). Furthenllore, you have failed to demonstrate how some ofthe remaining
infornlation at issue is highly intimate or embalTassing. Consequently, the remaining
infonnation you have mal'ked maynot be withheld under c0111lnon-law privacy. As you have
not claimed any other exceptions for the remaining infornlation you have marked, it must be
released.

You seek to withhold a Texas driver's license l1lU1lber and Texas license plate numbers,
which you have marked, in the remaining infornlation. Section 552.130 ofthe Govenllnent
Code provides infonnation relating to a motor vehicle operator's or driver's license, title, or
registration issued by a Texas agency is excepted from public release. Gov't Code
§ 552.130(a)(1), (2). Thus, the depmiment must withhold the mal'ked driver's license alld
license plate numbers that belong to the alTestee under section 552.130 ofthe. Govenll11ent
Code. We note, however, the remaining license plate l1lullber you have marked belongs to
a deceased individual. The pmpose ofsection 552.130 is to protect the privacy interests of
individuals. Because the right of plivacy lapses at death, Texas motor ve1ucle record
infonnation thatpertains to deceased individuals maynotbe withheldunder section 552.130.
See Moore v. Charles B. Pierce Film Enters., Inc., 589 S.W.2d 489, 491 (Tex.
App.-Texarkana 1979, writ refd n.r.e.); see also Attorney General Opiluons JM-229
(1984); H-917 (1976); Open Records Decision No. 272 at 1 (1981). Thus, the depaliment
must withhold the remaiIung marked license plate number under section 552.130 of the
Govenllnent Code only if a living individual has all ownership interest in the velucle to
which the license plate number belongs.
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In summary, the department must withhold the marked fingerprints under section 552.101
ofthe Government Code in conjlUlction with section 560.003 ofthe Govermllent Code; the
infonnation we have marked under section 552.1 01 ofthe Govenunent Code in conjunction
with conunon-Iaw privacy; and the marked Texas driver's license and license plate lllUllbers
that belong to living individuals under section 552.130 of the Government Code.! The
remaining infonnation must be released.2

This letter ruling is limited to the particular infomlation at issue in this request and limited
to the facts as presented to us; therefore, this TIlling must not be relied upon as a previous
deten1fination regarding any other infonnation or any other circumstances.

TIns ruling triggers important deadlines regarding the rights and responsibilities of the
govermnental body and ofthe requestor. For more infonnation concenllng those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex or1.php,
or call the Office of the Attomey General's Open Govenunent Hotline, toll free,
at (877) 673-6839. Questions concennng the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

Sincerely,

Leah B. Wingerson
Assistant Attomey General
Open Records Division

LBW/dis

Ref: ID# 365246

Enc. Submitted documents

c: Requestor
(w/o enclosures)

lWe note this office recently issued Open Records Decision No. 684 (2009), a previous determination
to all governmental bodies authorizing them to withhold ten categories of information, including fmgerprints
lUlder section 552.101 of the Gove111ment Code in conjlUlction with section 560.003 ofthe·Govermnent Coqe
and Texas driver's license and license plate numbers lUlder section 552.130 oftlle Government Code, Witllout
the necessity ofrequesting an attol11ey general decision.

2The remaining infornlation includes a social securitynumber. Section552.147(b) ofthe Government
Code authorizes a goverinnenta1 body to redact a living person's social security number from public release
without the necessitY ofrequesting a decision from this office under the Act.


